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LEGAL SUPPLEMENT — B

GUYANA

RULES OF COURT
MADE UNDER

THE HIGH COURT ACT, CAP. 3:02

No. 1 of 2016

N EXERCISE OF THE POWERS CONFERRED UPOM THE RULES COMMITTEE BY SECTIONS
67 AND 68 OF THE HIGH COURT ACT, CHAPTER 3:02, WE, CARL ASHOK SINGH, OR, CCH,
CHANCELLOR (ACTING), IAN NEVILLE CHANG, SC, CCH. CHIEF JUSTICE (ACTING),
YONETTE CUMMINGS-EDWARDS, JUSTICE OF APPEAL, ROXANE GEORGE, PUISNE
JUDGE, [TIMOTHY MUNROE JONAS AND TEMI HOUSTY ], ATTORNEYS-AT-LAW, BEING
THE MEMBERS OF THE RULES COMMITTEE CONSTITUTED UNDER SECTION 67 OF THE
SAID HIGH COURT ACT DO HEREBY MAKE THE FOLLOWING RULES OF COURT:-

ARBRANGEMENT OF RULES

RULE
PART 1
THE OVERRIDING OBJECTIVE
The overriding objective
Application by the court of the averriding objective
Duty of the parties

PART 2

APPLICATION AND INTERPRETATION OF THE RULES
Citation and commencement

Application of the Rules

Interpretation

Who may exercise the powers of the court

Court staff

Court's discretion as to where it deals with cases

Time - court to state calendar date and time

Time - computation

Dates for compliance to be calendar dates and to include time of day
Meaning of *month’

Documents

PART 3
FORMS

Rule 1.1
Rufe 1.2
Rule 1.3

Rule 2.1
Rule 2.2
Rule 2.3
Rule 2.4
Rule 2.5
Rule 2.6
Rule 2.7
Rule 2.8
Rule 29
Rule 2.10
Rule 2.11
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Chancellor designates practice forms Rule 3.1
Forms Rule 3.2
Documents to be attached to a form Rule 3.3

PART 4

PRACTICE DIRECTIONS AND GUIDES

Who may issue practice directions Rule 4.1
Scope of practice directions Rule 4.2
Publication of practice directions Rule 4.3
Date from which practice directions take effect Rule 4.4
Compliance with practice directions Rule 4.5
Practice guides Rule 4.6

PART S

REPRESENTATION OF MINORS OR PATIENTS

Scope of this Part Rule 5.1
Requirement of next friend in proceedings by or against minors or patients Rule 5.2
Stage of proceedings at which next friend necessary Rule 5.3
Wheo may be a2 minor’s next friend Rule 5.4
Who may be a patient’s nexi friend Rule 5.5
Conditions for being a next friend without a court order Rule 5.6
How a person becomes a next friend without a court order Rule 5.7
How a person becomes a next friend by a court order Rule 5.8
Court's power to change next friend or to prevent a person acting as next friend Rule 5.9
Appointment of next friend by court order — supplementary Rule 5.10
Cessation of appointment as next friend Rule 5.11
Settlement, compromise or payment by or on behalf of minor or patient Rule 5.12
Control of money to be paid to or for a minor or patient Rule 5.13
Separate representation of a minor Rule 5.14

PART 6

SERVICE OF PETITION AND OTHER ORIGINATING
APPLICATIONS
Scope of this Part Rule 6.1
Service of petition - normal method Rule 6.2
Method of personal service Rule 6.3
Proof of personal service Rule 6.4
Service of petition on minors and patienis Rule 6.3
Power of court to make an order for service by a specified method Rule 6.6
Service out of Guyana Rule 6.7
Translation of petition where party being served does not understand English Rule 6.8
Power of court to dispense with service Rule 6.9
PART 7

SERVICE OF OTHER DOCUMENTS



THE OFFICIAL GAZETTE [LEcAL SupPLEMENT] — B 9™ FEBRUARY, 2016 179

Scope of this Part Rule 7.1
Who is to serve documents in pending proceedings Rule 7.2
Method of service Rule 7.3
Address for serving such documents Rule 7.4
Service of documenis on a non-party Rule 7.5
Method of serving documents where no address for service is given Rule 7.6
Deemed date for service by post Rule 7.7
PART 8
GENERAL RULES ABOUT APPLICATIONS NOT BROUGHT
BY PETITIONS
Scope of this Part Rule 8.1
Parties to Application Rule 8.2
Where to make applications Rule 8.3
Application in writing Rule 8.4
MNotice of application and evidence in support Rule 8.5
Time when an application is made Rule 8.6
What an application for a procedural order shall include Rule 8.7
Contents of notice of application for procedural order Rule 8.8
Service of notice of application for procedural order Rule 8.9
Powers of the court in relation to the conduct of an application Rule 8.10
Consequence of not asking for an order in an application Rule 8.11
Applications which may be dealt with without a hearing Rule 8.12
Service of application where order made on application made without notice Rule 8.13
Application 1o set aside or vary order made on application made without notice Rule 8.14
Power of court to proceed in the absence of a party Rule 8.15
PART 9
PETITIONS FOR DIVORCE AND OTHER MATRIMONIAL CAUSES

Scope of this part Rule 9.1

How to commence proceedings for divorce, ete. Rule 9.2

Form of Petition Rule 9.3

Contents of Petition Rule 9.4

Parties Rule 9.5

Marriage certificate to be filed Rule 9.6

Statement of arrangements for children Rule 9.7

Service of Petition Rule 9.8

PART 10
ACKNOWLEDGEMENT OF SERVICE AND NOTICE OF
INTENTION TO DEFEND
Scope of this part Rule 10.1
Acknowledgement of service Rule 102

Time for giving notice of intention to defend Rule 10.3
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Effeci of notice of intention to defend Rule 104
Raising question of jurisdiction Rule 10.5
Right of respondent 1o be heard whether
or not notice of intention to defend given or answer filed, Rule 10.6
Right of respondent to file statement of arrangements
for the children Rule 10.7
Change of attorney-at-law Rule 10.8
PART 11
APPLICATIONS RELATING TO CHILDREN
Scope of this Part Rule 11.1
How to make a child application Rule 11.2
[njunction relating to the removal of children from Guyana,
and related proceedings Rule 11.3
Where to make an application Rule 11.4
Other proceedings Rule 11.5
Directions hearing Rule 11.6
Service of application Rule 11.7
Answer to application Rule 11.8
Service of evidence Rule 11.9
Appointment of Probation or Social Services Officer Rule 11.10
Examination of Probation or Social Services Officer Rule 11.1)
Application for protective intervention order Rule 11.12
Courl may utilise other services Rule 11.13
Mediator may not be compelled 1o give evidence or to report Rule 11.14
PART 12
DIRECTIONS HEARING
Scope of this Part Rule 12.1
How a directions hearing is fixed Rule 12.2
When directions hearing is to take place Rule 123
Service of notice of directions hearing Rule 12.4
FART 13
DIRECTIONS HEARING - THE OBJECTIVES
Court’s duty to manage cases Rule 13.1
PART 14
CASE MANAGEMENT AND SANCTIONS - THE COURT’S POWERS
Court’s general powers of management Rule 14.1
Sanctions Rule 14.2
Court’s general power to strikeout Rule 143

Setting aside order for striking out on an application made without notice Rule 14.4
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Court’s powers in cases of non-compliance with the rules or orders
Relief from sanctions

General power of court to rectify matters where there has been error
of procedure

PART 15
DIRECTIONS HEARING - PROCEDURE
Scope of this Pan
Attendance at directions hearing
Dispensing with attendance at directions hearing
Purpose of directions hearing
Settlement and mediation
Arrangements for the relevant children
Timetable
Adjournment of directions hearing
Variation of case management timetable
Listing guestionnaire
Fixing hearing date

PART 16

UNDEFENDED PROCEEDINGS FOR DIVORCE OR JUDICIAL

SEPARATION - PROCEDURE
Undefended proceedings
Amendments to petition and supplemental petition
Decree nisi or decree of judicial separation
Proof of service of petition or cross-petition

PART 17
NULLITY PETITIONS
Medical examination — when required, incapacity
to consummate marriage
Medical examination — wilful refusal
to consummate marriage
Application for order
Appointment of medical examiner
Conduct of examination
Evidence of examination
Procedure on undefended nullity petition
Hearing of undefended petition

PART 18
DEFENDED CAUSES - PROCEDURE
Scope of this Part

Rule 14.5
Rule 14.6

Rule 14.7

Rule 15.1
Rule 152
Rule 15.3
Rule 154
Rule 15.5
Rule 15.6
Rule 15.7
Rule 15.8
Rule 15.9
Rule 15.10
Rule 15.11

Rule 16.1
Rule 16.2
Rule 16.3
Rule 16.4

Rule 17.1

Rule 17.2
Rule 17.3
Rule 17.4
Rule 17.5
Rule 17.6
Rule 17.7
Rule 17.8

Rule 18.1
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Answer : Rule 182
Time for filing an answer Rule 18.3
Respondent’s duty to set out respondent’s case Rule 18.4
Consequences of nol setting out respondent’s case Rule 18.5
Contents of answer or cross-petition Rule 18.6
Additional matters which shall be included in the answer or cross-petition Rule 18.7
Petitioner’s answer 10 cross-petition Rule 18.8
Service of answer Rule 18.9
Reply to answer Rule 18.10
Amendments etc. to answer and reply Rule 18.11
Pre-trial review Rule 18.12
Fixing date for trial Rule 18.13
PART 19
DISCLOSURE AND INSPECTION OF DOCUMENTS
Scope of this Part Rule 19.1
Duty of disclosure limited to documents which are or
have been in a party's control Rule 19.2
Disclosure of copies Rule 19.3
Standard disclosure Rule 194
Specific disclosure Rule 19.5
Criteria for ordering specific disclosure Rule 19.6
Procedure for disclosure Rule 19.7
Duty of attorney-at-law Rule 19.8
Requirement for party to certify that that party understands duty of disclosure Rule 199
Disclosure in stages Rule 19.10
Inspection and copying of listed documents Rule 19.11
Duty of disclosure continuous during proceedings Rule 19.12
Consequences of failure to disclose documents under
an order for disclosure Rule 19.13
Claim of right to withhold disclosure or inspection of & document Rule 19.14
Restrictions on use of a privileged document inspection of which
has been inadvertently allowed Rule 19.15
Documents referred to in petition, etc. Rule 19.16
Subsequent use of disclosed documents Rule 19.17
Notice to prove a document Rule 19.18
PART 20
APPLICATION FOR FINANCIAL RELIEF OR DIVISION OF PROPERTY
Scope of this Part Rule 20.1
How to make application Rule 20.2
Evidence in support of application — general Rule 20.3
Where to make application Rule 20.4

Directions hearing Rule 20,5
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Service of application Rule 20.6
Proceedings against estate of deceased spouse Rule 20.7
Evidence in answer — general Rule 20.8
Evidence in answer — special requirements Rule 20.9
Further evidence Rule 20.10
Service of evidence Rule 20.11
Application to approve agreement relating to financial relief Rule 20.12
Corresponding order Rule 20.13
PART 21
EVIDENCE
Court to control evidence Rule 21.1
Evidence at hearing — general rule Rule21.2
Evidence by video link or other means Rule 21.3
Evidence of foreign marriage Rule 214
PART 22
EVIDENCE - HEARSAY
Scope of this Part Rufe 22.1
Contents of notice — statement admissible under 5.90 of the Act Rule 22.2
Contents of notice — statement admissible under 5.91 of the Act Rule 22.3
Reasons for not calling a person as witness Rule 22.4
Service of counter-notice Rule 22.5
Service of hearsay notice Rule 22.6
Power of court to allow statement to be given in evidence Rule 22.7
Notice of intention to challenge credibility of hearsay evidence Rule 22.8
PART 23
AFFIDAVITS
Affidavit evidence Rule 23.1
Form of affidavit Rule 232
Contents of affidavit Rule 23.3
Documents to be used in conjunction with affidavit Rule 23.4
Making of affidavits Rule 235
Service of affidavit Rule 23.6
Supplemental affidavit Rule 23.7
PART 24
MISCELLANEOUS RULES ABOUT EVIDENCE
Use of plans, photographs, etc. as evidence Rule 24.1
Evidence of findings on question of foreign law Rule 242

Evidence of consent of trustee to act Rule 243
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PART 25
EXPERTS AND ASSESSORS

Expert's overriding duty to the court Rule 25.]
Experts - way in which duty to court is to be carried out Rule 252
Experts - right to apply to court for directions Rule 253
General duty of the court and of parties Rule 254
Court’s power to restrict expert evidence Rule 25.5
Particular duty of court with regard to medical examination of a minor Rule 256
Court’s power to appoint a single expert Rule 25.7
Joint instructions to experts Rule 25.8
Expert's reports to be addressed to court Rule 25.9
Contents of report Rule 25.10
Use by one party of expert’s report disclosed by another Rule 25.11
Meeting of experts Rule 25.12
Consequence of failure to disclose expert’s report Rule 25.13
Appointment of assessors Rule 25.14
Fees for experts or assessors Rule 25.15
Cross-examination of court expert Rule 25.16

PART 26

COURT ATTENDANCE BY WITNESSES

Scope of this Part Rule 26.1
Witness summans Rule 26.2
Issue of witness summons Rule 26.3
Time for serving witness summons Rule 26.4
Who is to serve witness summons Rule 26.5
Right of witness to travelling expenses and compensation for loss of time Rule 26.6
Evidence by deposition Rule 26.7
Conduct of examination Rule 26.8
Evidence without examiner being present Rule 26.9
Enforcing attendance of witness Rule 26.10
Time taken to be endorsed on deposition Rule 26.11
Special report Rule 26.12
Fees and expenses of examiner Rule 26.13
Use of deposition at hearing Rule 26.14
Restrictions on subsequent use of depositions taken for the
purpose of any hearing except the trial Rule 26.15
Where a person to be examined is out of Jurisdiction - letter of request Rule 26.16
Early appointment to produce documents - “production hearing™ Rule 26.17

PART 27

REQUEST FOR INFORMATION
Right of parties to obtain information or documents Rule 27.1
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Orders compelling reply to request for information or documents Rule 27.2
Time limits for applying to compel reply Rule 273
Restriction on the use of information or documents obtained under this Part Rule 27.4

PART 28

STAY OF PROCEEDINGS (FOREIGN PROCEEDINGS)

Scope of this Part Rule 28.1
Application for stay of proceedings in another jurisdiction Rule 28.2
Reference by courd Rule 28.3

PART 29

THE HEARING

Documents for use at hearing Rule 29.1
Failure of a party to attend hearing Rule 29.2
Applications to set aside order given in party’s absence Rule 29.3
Adjournment of hearing Rule 29.4
Inspection Rule 29.5
Power of Judge to summon witness Rule 29.6

PART 30

DECREES AND ORDERS

Scope of this Part Rule 30.1
Parties present when order made or notified of terms to be bound Rule 30.2
Practice forms to be used where available Rule 30.3
Orders with respect to children Rule 30.4
Decree nisi Rule 30.5
Decree absolute Rule 30.6
Standard requirements Rule 30.7
Formal preparation and filing of decrees and orders Rule 30.8
Service of decrees and orders Rule 30.9
Service on a party personally Rule 30.10
Consent orders Rule 30.11
Time when decree or order takes effect Rule 30.12
Time for complying with a judgment or order Rule 30.13
Correction of decrees Rule 30,14
Copies of decrees and orders Rule 30.15

PART 31

DISCONTINUANCE

Scope of this Part Rule31.1
Right to discontinue proceedings Rule 31.2

Procedure for discontinuing Rule 31.3
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Effect of discontinuance Rule31.4
Liability for costs Rule 31.5
PART 32
INTERVENTION TO SHOW CAUSE WHY DECREE SHOULD NOT BE MADE
ARSOLUTE
Scope of this Pant Rule 32.1
Procedure on intervention by the Attorney General Rule 32.2
How any other person intervenes Rule 32.3
Answer Rule 32.4
Directions hearing Rule 32.5
PART 33
APPLICATION FOR A REHEARING OR REVERSAL OF DECREE
Scope of this Pan Rule 33.1
To whom application should be made Rule 33.2
Time within which application shall be made Rule 33.3
Evidence in support Rule 33.4
Directions hearing Rule 33.5
Service of application Rule 33.6
Affidavit in answer Rule 33.7
PART 34
WARDSHIP
Scope of this Part Rule 34.1
How to make a minor a ward of court Rule 342
Effect of issuing an application under this Part Rule 34.3
Respondents to the application Rule 34.4
Directions hearing Rule 34.5
Service of application Rule 34.6
Action by respondent Rule 34.7
Motification of change of address Rule 34 8
When a minor ceases to be a ward of court Rule 34.9
Proceedings to be in private Rule 34.10
PART 35
REMOVAL OF PROCEEDINGS FROM THE MAGISTRATES® COURT
Scope of this Part Rule 35.1
How an application is made under this Part Rule 352
Procedure where order is made Rule 353
PART 36

COSTS - GENERAL
Scope of this Part Rule 36.1



THE OFFICIAL GAZETTE [LEcAL SupPLEMENT] — B 9™ FEBRUARY, 2016 187

Definitions and applications Rule 36,2
Orders about costs Rule 36.3
Costs where there is an appeal Rule 36.4
Entitlement to costs — general principles Rule 36.5
Successful party generally entitled to costs Rule 36.6
Two or more parties having same interest Rule 36.7
Wasted costs orders Rule 36.8
Wasted costs orders - procedure Rule 36.9
Duty to send copy orders to client when costs orders made
against client or attorney-at-law Rule 36,10
Court Fees Rule 36.11
Registrar to fix costs of family proceedings in certain circumstances Rule 36.12
Costs in decree proceedings may be fixed Rule 36.13
Prescribed costs Rule 36.14

PART 37

COSTS - QUANTIFICATION

Scope of this Part Rule 37.1
Basis of quantification Rule 37.2
Ways in which costs are to be quantified Rule 37.3
Assessed costs Rule 374
What is included in assessed costs Rule 37.5
Assessed costs of procedural applications Rule 37.6
Assessment of costs — general Rule 37.7
Budgeted Costs Rule 37.8
Client's consent to application for budgeted costs Rule 37.9
What is included in budgeted costs Rule 37.10

PART 38

ENFORCEMENT

Scope of this Part Rule 38.1
Affidavit verifying the amount due under an order Rule 38.2
Enforcement Rule 383

Appendix A  Court Fees

Appendix B Prescribed Costs

Appendix € Preseribed Costs - Percentage to be Allowed at Various Stages
of Proceedings

Appendix D Assessed Costs

SCHEDULE  Practice Forms in Divorce and Family Matters
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PART 1
THE OVERRIDING OBJECTIVE
Contents of this Part
The overriding objective Rule 1.1
Application by the court of the overriding ohjective Rule 1.2
Duty of the parties Rule 1.3

The overriding objective
1.1 (1) The overriding objective of these Rules is to enable the court to deal with family matters-
(a) Jjustly, and
(b) in a way which, in proceedings affecting any child or relating to the welfare of
any child, gives first and paramount consideration to the best interest of that

child.
(2) Dealing justly with the case includes -
(a) ensuring, so far as is practicable, that the parties are on an equal footing and are

not prejudiced by their financial position;

(b} encouraging settlement of any disputes by negotiation or mediation or other
means of alternative dispute resolution;

(c) saving expense,

(d} dealing with the case in ways which are proportionate -
(i) to the nature, importance and complexity of the issues; and
{ii} to the financial position of each party; and

(e) ensuring that it is dealt with expeditiously and fairly; and

(f) allotting to it an appropriate share of the court’s resources while taking into
account the need to allot resources 1o other cases.

(3} Giving first and paramount consideration to the best interest of any child where any
question relating to the welfare, custody or supervision of, or aceess to, that child is
concerned includes -

(a) seeking so far as practicable (o encourage -

(i) better relationships between parents and others involved in caring for the
child and in particular communication and cooperation with regard (o the
parenting of such child; and

(ii) improving and developing the relationship between each parent and
others and the child;

(b) taking account of all the circumstances including in particular -

(i) the ascertainable wishes and feelings of the child concerned (considered
in the light of that childs age and understanding);

(i) the child's physical, emotional and educational needs;

(iii) the child's cultural and ethnic background:

(iv)  the likely effect on the child of any change in that child’s circumstances;

(¥} the child’s age, sex, background and any characteristics of that child
which the court considers relevant;

(vi) any harm which the child has suffered or is at risk of suffering; and
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{vii)  how capable are the parents or any other person in relation to whom the
court considers the question to be relevant of meeting the needs of the
child.

Application by the court of the overriding objective

1.2 The Court shall seek to give effect to the overriding objective when it —
(a) exercises any discretion given to it by these Rules; or
{b} interprets the meaning of any rule.

Duty of the parties
1.3 The parties are required to help the count to further the overriding objective.

PART 1
APPLICATION AND INTERPRETATION OF THE RULES

Contents of this Part

Citation and commencement Rule 2.1
Application of the Rules Rule 22
Interpretation Rule 2.3
Who may exercise the powers of the court Rule 2.4
Court stafl Rule 2.5
Court’s discretion as to where it deals with cases Rule 2.6
Time — court to state calendar date and time Rule 2.7
Time — computation Rule 2.8
Dates for compliance 10 be calendar dates and to include time of day Rule 2.9
Meaning of “month™ Rule 2.10
Documents Rule 2.11

Citation and Commencement
2.1 (1} These Rules may be cited as the High Court (Family Proceedings and Procedure) Rules
2018,
{2)  These Rules shall come into operation on a date as the Chancellor may, by Practice
Direction, appoint, acting on the decision of the Rules Committee.

Application of the Rules
22 (1) These Rules apply to any family matter commenced in the Registry of the High Court on
or after the date of the coming into force of these Rules.
{2}  Subject to sub-rule (5), these Rules shall also apply to family matters commenced before
the date of the coming into force of these Rules if -

{a) any party to such matters at any time after the close of the pleadings and before
the case has been listed for trnal, files a request at the Registry for a directions
hearing under Part 12; or

(b} (i) some step required to be taken by a party has not been taken within six

months of the time prescribed for taking it; or
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(ii) a case has not been listed for trial for more than three years after being
sel down for trial; and
(c} in hoth paragraphs (a) and (b) the Registry issues a notice to all parties requiring
them to attend a directions hearing.
{3}  Inthese Rules—
“family matter™ means any cause, matter or legal proceeding -
(a) in connection with or arising out of matrimonial or other domestic relationships;
or
(b} concerning the welfare, maintenance, guardianship, parentage, custody of or
access to children; and
(e) in particular, to relevant proceedings arising out of laws including the following
slatules —
(i) Applications under section 37 of the High Court Act, Cap. 3:02;
(ii)  Child Care and Development Services Act, No, 12 of 2011;
(iii)  Childcare and Protection Agency Act, Chapter 46:07,
(iv) Custody, Contact, Guardianship and Maintenance Act, No. 5 of 2011,
{v) Family and Dependants Provision Act, Chapter [2:24;
(vi) Infancy Act, Cap, 46:01;
{vii) Marriage Act, Cap. 45:01;
{viii) Married Persons Property Act, Cap, 45:04;
(ix) Matrimonial Causes Act, Cap 45:02;
(x) Protection of Children Act, Chapter 46:06;
(xi) Status of Children Act, Chapter 46:05.
4) A reference to Parl XX, rule xx or sub-rule xx is a reference to the Part, rule or sub-rule
so numbered in these Rules.
(3)  Except as provided in sub-rule (2), the relevant Rules of Court and other statutory
provisions shall continue to apply to family matters commenced in the High Court before
the coming into force of these Rules.

Interpretation
23 In these Rules —

“adopted” has the same meaning as in section 2 of the Adoption of Children Act, Cap. 46:04;

“alternative dispute resolution” means methods of resolving a dispute, including mediation,
other than through the normal court process;

“answer” is the means by which a respondent defends a petition for divorce, judicial separation
or nullity whether or not it includes a cross-petition for divorce etc., and includes a
response to an application under Part 11 and Part 20 where the context so admits;

“applicant™ and “respondent™ have the meanings assigned to them by rule 8.2;
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“assess” in relation to costs means the taxation of costs as provided for in the Rules of the High
Court, Cap. 3:02;

“attorney” means attorney-at-law and includes legal practitioner and legal representative;

“cause” means any proceedings for a decree of divorce, of nullity or of judicial separation;

“certificate of marriage” means a certificate of marriage certified by the Registrar General or, in
the case of any overseas marriage, by the appropriate authority in the country where the

marriage took place;

“Chancellor” includes, in relation to any period in which the office of Chancellor shall be
vacant, the person for the time being performing the functions of the Chancellor;

*Chief Justice™ includes, in relation to any period in which the office of Chief Justice shall be
vacant, the person for the time being performing the functions of the Chief Justice;

“child” includes a child as defined in the law or statute under which the proceeding is brought;

“child of the family” includes a child of the family as defined in the law or statute under which
the proceeding is brought;

“eourt” means the High Court;

“cross-petition™ means a petition for divorce, judicial separation, nullity, jactitation of marriage,
restitution of conjugal rights or declaration of legitimacy of marriage made by a
respondent whether or not contained in an answer;

“defended cause” means a cause which is not an undefended cause;

“decree proceedings™ means proceedings in which a party is seeking a decree;

“filing” in relation to a document, means delivering it or posting it to the appropriate Registry
and shall not be complete until the document is received at that Registry;

“goardian ad litem” means a person appointed 1o separately represent the interests of a child;
“Marshal” has the same meaning as in section 2 of the High Court Act, Cap. 3:02;

“minor” means a person under 18 years of age;

“next friend™ has the meaning assigned to it by Part 5;

“notice of intention to defend™ has the meaning assigned to it by Part 10;
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“order™ includes any judgment, order, deciston, direction or decree;

“parental responsibility” includes parental authority, or any analogous relationship of auihority
determining the rights, powers and responsibilities of parents, guardians or other legal
representatives in relation to the person or the property of the child;

“patient” means a person who by reason of mental disorder 15 incapable of managing that
person’s own affairs and includes any person who has been adjudged to be of unsound
mind vnder the Mental Hospital Ordinance, Cap. 140;

“petition” is the means by which a party to a marriage seeks a decree of divorce, judicial
separation or nullity, restitution of conjugal rights, jactitation of marriage or declaration of
legitimacy of marriage;

“practice form™ means a form which the Chancellor designates by practice direction to be a
practice form,

“relevant child" in relation to the parties to a marriage includes —
{a) any child of the family whao is -
(i) under the age of sixteen; or
(ii} receiving instruction at an educational establishment or undergoing training
for a trade, profession or vocation, whether or not that child is also in
gainful employment; and
(k)  any other child of the family to whom the court directs that sections 19 and 30 of
the Marimonial Causes Act, Cap. 45:02 and the Custody, Contact, Guardianship
and Maintenance Act, No. 5 of 2011 apply;

“Registrar” includes the Deputy Registrar;

“undefended cause” includes undefended proceedings within the meaning assigned to it by rule
16.1; and

“welfare” includes the custody, education and financial provision for a child.

Who may exercise the powers of the court
24 (1) Except where statute, rule or practice direction provide otherwise, the functions of the High
Court may be exercised by any Judge of that court.
{2) The Chief Justice may by direction allocate the work of the court among Judges.

Court Staff

253 Where these Rules refer to the Registry or require or permit an act of a formal or administrative
character, that act may be performed by the Registrar or a member of the court staff authorised by
the Chief Justice.
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Court’s diseretion as to where it deals with cases

16 (1)
(2)

The court may deal with a case at any place that it considers appropriate.
In considering what place may be appropriate the court shall consider the convenience of
such place to any child of the parties, the parties and their attormeys,

Time - court to staie calendar date and time
27 When making any judgment, order or direction which imposes a time limit for doing any act the
court shall state the calendar date by which such act is to be done.

Time - computation

28 (1)

(2)
(3)

4

(3)

(6)

This rule shows how to caleulate any period of time for doing any act which is fixed by -

{a) these Rules;

ib) any Practice Direction; or

(c) any order or direction of the court.,

All perinds of time expressed as a number of days shall be computed as clear days,

In this rule ‘clear days’ means that in computing the number of days -

(a) the day on which the peried begins; and

{b) if the end of the period is defined by reference to any event, the day on which the
EVENL DCeurs,

are not included,

Example
Motice of an application shall be served at least 3 days before the hearing, Application is
to be heard on Friday 20 October. The last date for service is Monday 16 Oclober,

Where the specified period is § days or less and includes -

(a) a Saturday or Sunday; or

(b) any ather day on which the Registry is closed,

that day does not count.

When the period fixed by -

(a) these Rules;

(b} any practice direction; or

ie) any direction or order,

for deing any act at court ends on a day on which the registry is closed, that act will be in
time il done before 4:00 p.m. on the next day on which the registry is open.

When the period fixed by these Rules, any practice direetion or any order for doing any
act which does not need to be done at Court ends -

{a) on a Saturday or Sunday;

(b) on any public holiday; or

(c) on any day which the Chancellor may direct that the registry shall be closed,

it shall be done before 4:00 pm on the next day on which the registry is open.
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Dates for compliance to_be calendar dates and to include time of day
29 (1) Where the court makes an order or gives a direction which imposes a time limit for doing
any act, the last date for compliance shall, wherever practicable -
{a) be expressed as a calendar date; and
(b} include the time of day by which the act shall be done,
(2) Where the date by which an act shall be done is inserted in any decument, the date shall,
wherever practicable, be expressed as a calendar date,

Meaning of ‘month*
210 Where ‘month” occurs in any order or any other document, it means a calendar month,

Documents
2101 (1)  So far as practicable, every document prepared for use in the court shall be -
{a) on letter size paper, approximately |1 inches long by 8.5 inches wide;
(b} with margins of | inch at the top and bottom and of 1.5 inches at each side.
{2}  Every document to be filed at the Registry shall be headed with the title of the proceedings
and -
{a} & deseription of the document;
(b) astatement of the nature of the case;
{c}  be endorsed at the top right hand comner with —
{i}  the name;
{ii}  the firm's name;
(iii} the address;
{iv) telephone and fax numbers {if any); and
(v) e-mail address (if any),
of the attormney filing the document.

PART 3

FORMS
Contents of this Part
Chancellor designates practice forms Rule 3.1
Forms Rule 3.2
Documents to be attached to a form Rule 3.3

Chancellor designates practice forms
il The Chancellor may by practice direction give directions for the use of any form which shall be
designated a practice form.

Forms
2 (D Any reference to a form in these Rules is a reference to a form set out in the Schedule 1o
these Rules or to the appropriate practice form.
(2) Where appropriate, the forms may be used in the cases to which they apply.
(3) A form may be varied if the variation is required by the circumstances of a particular case.
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(4) MWotwithstanding sub-rule (3), a form shall not be varied 50 as to leave out any information
or guidance which the form gives to the intended recipient of the form.

(5) Where these Rules require a party to send & blank form to any other party, that party shall
send it without variation except the insertion of the title of the case and the Registry
address to which that document is to be refurned.

(6) A form marked with the word ‘Seal” shall bear the seal of the High Court.

Documents to be attached to a form
33 Subject to any rule or practice direction, unless the court directs otherwise, a form shall have
attached to it any documents which, in the form, are -
{a) stated to be required; or
(h) referred to.

PART 4
PRACTICE DIRECTIONS AND GUIDES

Contents of this Part

Who may issue practice directions Rule 4.1
Scope of practice directions Rule 4.2
Publication of practice directions Rule 4.3
Date from which practice directions take effect Rule 4.4
Compliance with practice directions Rule 4.5
Practice guides Rule 4.6

Who may issue practice dircetions
4.1 Practice directions may only be issued by the Chancellor.

Scope of practice directions
42 (1) A practice direction may be issued in any case where provision for such a direction is made
by these Rules.
(2) Where there is no express provizion in these Rules for such a direction, the Chancellor may
give directions as to the practice and procedure to be followed in the court.

Publication of practice directions
4.3 Practice directions shall be -
(a) published in the Official Gazette; and
i(b) displayed and made available for sale at the Registry or Sub-Registries of the High Court.

Date from which practice directions take effect

4.4 A practice direction takes effect from the date of publication in the Official Gazeire unless the
direction gives some other later date.

Compliance with practice directions
4.5 (1} A party shall comply with any relevant practice directions unless there are good reasons
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for not doing so.

(2) If a party fails to comply with a practice direction, the court may make an order against
that party under Part 14 (Case Management and Sanctions - the Court"s Powers) or Part
36 (Costs - General ),

Practice guides
4.6 (1) The Chancellor may issue practice guides to assist parties in the conduct of litigation,
(2) Parties shall have regard 1o any relevant practice guide.
{3 The court may take into account the failure of any party to comply with any practice
guide when deciding whether or not to make an order under Part 14 {Case Management
and Sanctions — the Court’s Powers) or Part 36 (Costs — General).

PART 5
REPRESENTATION OF MINORS OR PATIENTS

Contents of this Part

Scope of this Part Rule 5.1
Reguirement of next friend in proceedings by or against minors or patients Rule 5.2
Stage of proceedings at which next friend necessary Rule 5.3
Who may be a minor's next friend Rule 5.4
Who may be a patient’s next friend Rule 5.5
Conditions for being a next friend without a court order Rule 5.6
How a person becomes a next friend without a court order Rula 5.7
How a person becomes a next friend by a court order Rule 5.8
Court's power to change next friend or to prevent a person acting as next friend Rule 5.9
Appointment of next friend by court order — supplementary Rule 5.10
Cessation of appointment as next friend Rule 5.11
Settlement, compromise or payment by or on behalf of minor or patient Rule 5.12
Control of money to be paid to or for a minor or patient Rule 5.13
Scparate representation of a minor or patient Rule 5.14
Scope of this part
51 This Part -

(a) contains special provisions which apply in proceedings to which minors and patients are

parties;
(b) sets out how a person becomes a minor’s or patient™s next friend; and

(c) deals with the separate representation of minors.

Requirement of next friend in proceedings by or against minors or patients
52 (1) A next friend shall conduet proceedings on behalf of a minor or patient,
{2 However, the court may, on the application of a minor, make an order permitting the
minor to conduct proceedings without a next friend.
{3 An application for an order under sub-rule (2) may be made without notice.
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{4) Where -
(a) the court has made an order under sub-rule (2); and
)] it subsequently appears to the court that it is desirable for a next friend to conduct
the proceedings on behalf of the minor,
the court may appoint a person to be the minor’s next friend.
(5} A next friend shall act by an attorney-at-law.

Stage of proceedings at which next friend necessary
53 (1} A minor or patient shall have a next friend in order to issue proceedings except where the
court has made an order under rule 5.2(2).
(2) A person may not -
{a) make any application against a minor or patient before proceedings have started;
or
)] take any step in proceedings except -
{i)  issuing and serving & petition or application; or
(i)  applving for the appointment of a next friend vnder rule 5.8,
until the minor or patient has a next friend.

(3) If a person becomes a patient during proceedings no party may take any step in the
proceedings apart from applying to the court for the appointment of 2 next friend, until
the paticnt has a next friend.

{4) Any step taken before a minor or patient has a next friend shall be of no effect unless the
court otherwise orders.

Who may be a minor’s next friend
54 {1} A minor’s next friend may be a person appointed by the court.
(2) A person who satisfies the conditions set out in rule 5.6(2) may act as a minor's next friend
without a court order appointing that person, unless -
{a)  the court has already appointed a next friend; or
(b} the court makes or has made an order under rule 5.9,

Who may be a patient™s next friend
5.5 {1} A person authorised by the Court to conduct legal proceedings in the name of the patient
or on that patient's hehalf, is entitled to be the next friend of the patient in any proceedings
to which that person’s authority extends.
{(2) If no one is authorised under sub-rule (17 -
{a) the Public Trustee, on the production of a consent (if the Public Trustee consents),
is to be the next friend of the patient; or
(b}  aperson who satisfies the conditions set out in rule 5.6(2) may apply under rule
5.8 to be a patient”s next friend,

Conditions for being a next friend without a court order
5.6 (1) Sub-rule {2) specifies the conditions 1o be satisfied for the purposes of -
{a) rule 5.4(2), (minor’s next friend without court order?;
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{b) rule 5.5(2), (patient’s next friend without court order if nobody is authorised by
the court and the Public Trustee does not consent 1o act).
(2) A person may act as a next friend if that person -
{a) can fairly and competently conduet proceedings on behalf of the minor or
patient; and
(b} has no interest adverse to that of the minor or patient.

How a person becomes a next friend without court order
57 (1) If the court has not appointed a next friend, a person who wishes to act as next friend
shall follow the procedure set out in this rule.

(2) A person authorised under the Mental Hospital Ordinance, Cap. 140, shall file in the
Registry an official copy of the order or other document which constitutes that person’s
authuorisation to act.

(1) Any other person shall -

{a) file in the Registry a certificate that that person satisfies the conditions specified
in rule 5.6(2); and

(k) serve a copy of the certificate on every person on whom, in accordance with rule
6.5 (Service of petition on minors and patients) the petition or application should

have been served,
(4) A person who is 1o act as a next friend for an applicant or petitioner shall file -
() the authorization; or

(b} the certificate under sub-rule (3% and

(€) a certificate stating that the certificate under sub-rule (3) has been served in
accordance with sub-rule (3)b) at the time when the petition or application is

issued,
{5) A person who is to act as a next friend for a respondent shall file -
(a) the authorization; or

(b} the certificate under sub-rule (3); and

(e) a certificate stating that the certificate under sub-rule (3) has been served in
accordance with sub-rule (3¥b) at the time when that person first takes a step in
the procecdings on behalf of the respondent.

How a person becomes & next friend by a court order
58 (1) The court may make an order appointing a next friend with or without an application,
(2) An application for an order appointing & next friend may be made by -
(a) a person who wishes to be a next friend; or
(b} a party.
3 Where -
(@) a person issues a petition or application against a minor or patient;
(b} the minor or patient has no next friend; and
() gither —
(i) somenne who is not entitled to be a next friend files an answer, an answer
together with a cross-petition or evidence in answer to an application; or
{ii} the petitioner or applicant wishes to take some step in the proceedings,
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(4)
(3)

the petitioner or applicant shall apply to the court for an order appointing a next friend
for the minor or patient.

An application for an order appointing a next friend shall be supported by evidence.

The court may not appoint a next friend under this rule unless it is satisfied that the
person 1o be appointed complies with the conditions specified in rule 5.6(2).

Court's power to change next friend or to prevent person acting as next friend

59 (1)

(2)
(3)
(4)

(3)

The court may -

(a) direct that a person may not act as a next friend;

i(h) terminate a next friend’s authority to act; or

(c) appoint a new next friend in substitution for an existing one.

The court may make an order under sub-rule (1) with or without an application.

An application for an order under sub-rule (1) shall be supported by evidence.

An application o appoint a next friend in substitution for an existing one shall be made
on notice to the existing next friend.

The court may not appoint a next friend under this rule unless it is satisfied that the
person to be appointed complies with the conditions specified in rule 5.6(2).

Appointment of mext friend by court order - supplementary

510 (1)
(2)

(3)

An application for an order under rule 5.8 or 5.9 shall be served on every person on whom,
in accordance with rule 6.5 the petition or application should have been served.

An application for an order under rule 5.9 shall also be served on the person who is or
who purports to act as next friend.

On an application for an order under rule 5.8 or 5.9, the court may appoint the person
proposed or any other person,

Cessation of appointment as next friend

511 Q)
{2)

(3)

(4)

(3)

(6)

The appointment of a minor's next friend ceases when a minor who is not & patient reaches

the age of 18.

When a party ceases to be a patient during the course of proceedings, the next friend's

appeiniment continues until it is ended by court order.

An application for an order made under sub-rule (2) may be made by -

{a) the former patient;

(b} the next friend; or

{¢)  aparty.

The party in respect of whom the appointment to act has ceased shall serve notice on the

other parties -

(a) stating that the appointment of that party's next fricnd has ceased;

{b) giving that party’s address for service; and

(c) stating whether or not that party chooses to carry on the proceedings.
If that party does not do so within 28 days afier the appointment of the next friend
terminates, the court may, on application, strike out any petition, application or answer
brought by that party.
The liability of a next friend for costs continues until -
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(a) the minor or patient for whom the next friend acted serves the notice referred to
in sub-rule (4); or

(b} the next friend serves notice on the other parties that the next friend’s
appointment to act has ceased.

Settlement, compromise or payment by or on bebalf of minor or patient

5.12  When financial relicf is claimed by or on behalf of a minor or patient, no settlement, compromise
or payment shall be valid, so far as it relates to that person’s application, without the approval of
the court,

Control of money to be paid to or for a minor or patient
5.13 (1) Where in any proceedings money is to be paid to or on behalf of or for the benefit of a
minor or patient that money shall be dealt with in accordance with directions given by the
court under this rule and not otherwise,
(2) Directions given under this rule may provide that the money shall be wholly or partly paid
into court and invested or otherwise dealt with,

Separate representation of a minor
514 (1)  Ifin any matter the court considers that a minor should be separately represented it may -
{a) appoint the Public Trusiee to act as guardian ad firem if the Public Trustee consents;

or
(b) if there is no such consent, on the application of -
(iy aparty, or

(ii) a person who wishes to act as guardian od litem, appoint & guardian od fifem
with authority to take part in the proceedings on the minor’s behalf.
(¢) A person may act as a guardian ad lirem if the person -
(i} can fairly and competently take part in proceedings on behalf of the minor;
and

(ii) has no interest adverse to that of the minor.
(2)  The court shall direct that a minor be separately represented on any application for a
variation of setilement order unless it is satisfied that any proposed variation will not
adversely affect the rights or interests of that minor,

PART 6
SERVICE OF PETITION AND OTHER ORIGINATING
APPLICATIONS

Contents of this Part

Scope of this Part Rule 6.1
Service of petition - normal method Rule 6.2
Method of personal service Rule 6.3
Proof of personal service Rule 6.4
Service of petition on minors and patients Rule 6.5

Power of court to make an order for service by a specified method Rule 6.6
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Service out of Guyana — general provisions Rule 6.7
Translation of petition where party being served does not

understand English Rule 6.8
Power of court of dispense with service Rule 6.9
Scope of this Part

6.1 (1) This part deals with the service of a petition.
(2) Service of any other originating applications, except where filed in existing or pending
proceedings. shall be effected in the same way as a petition under this Part.

Service of petition - normal method
62 (1) The general rule is that the petition shall be served personally.
(2) Service of a petition shall be effected by the Marshal or by a person authorised in writing

by the Registrar.
(3} Service shall not be effected by the petitioner but the petitioner may be present when
service is effected.
Method of Personal Service

6.3 Personal service of a petition shall be effected by delivering to and leaving with the person to be
served a copy of the petition bearing the seal of the court and any other documents to be served
with the petition.

Proof of personal service
6.4 (1) Personal service of any document may be proved by an affidavit sworn by the server of
the document stating —
{a) the date and time of service;
{b) the precise place or address at which it was served;
{e) precisely how the person served was identified; and
(d) precisely how service was effected.

(2) Where the person served was identified by another person (including a petitioner or
respondent) that person shall also make an affidavit showing precisely how that person
was able to identify the person served.

(3) (a) Where the server identified the person served by means of a photograph or
description there shall also be filed an affidavit by a person verifying the
description or photograph of the person to be served and showing how that person
i5 able to do so.

{b)  Where the respondent is to be identified by a photograph or a description, the
photograph or description shall be filed with the petition.

(c) A practice direction shall specify the dimensions and recency of the photograph (o
be filed.

{4) Where the service was effected by a Marshal, that Marshall shall indorse a certificate
signed by that Marshall on a copy of the petition so served (the return of service) bearing

the particulars of service as stated in sub-rule (1) in the place of the affidavit by the
SETVEr.



202 THE OFFICIAL GAZETTE [LecAL SuprLEMENT] — B 9™ FEBRUARY, 2016

Service of petition on minors and patients
65 (1) Sub-rules (1) to (5) specify the persons on whom a petition shall be served if it would
otherwise be served on & minor or patient.

{2) A petition which would otherwise be served on a minor who is not also a patient shall be
served on one of the minor's parents or guardians or, if there is no parent or guardian, on
the person with whom the minor resides (other than the petitioner) or in whose care the is
minofr.

(3) A copy of the petition shall also be served on a respondent or petitioner who is a minor
but not also a patient.

(4) If & person is authorised under the Mental Hospital Ordinance, Cap 140 or Part 5 of these
Rules to conduct the proceedings in the name of the patient or on that patient’s behalf, a
petition shall be served on that person.

(5) If there is no person authorised to accept service on behalf of a patient a petition shall be
served on the person with whom the patient resides (other than the respondent) or in
whose care the is patient

{6)  The count may order that, although sub-rules (2) to (4) have not been complied with, the
petition is Lo be treated as if it has been properly served.

(7 The court may make an order permitting the petition to be served on the minor or patient,
or on smne other person other than the person specified in sub-rules (2) o (5).

(B} An application for an order under sub-rules (7) may be made without notice.

Power of court to make an order for service by a specified method
6.6 {1 The court may direct that a petition may be served by & method specified in the court’s
order,

(2) An application for an order to serve by a specified method may be made without notice,
but shall be supported by evidence specifying the method of service and showing that that
method of service is likely to enable the respondent or co-respondent to ascertain the
contents of the petition.

Service out of Guyana — general provisions
687 (1) A petition or any other document in family proceedings may be served on a person out of
Guyana by any method approved by the court upon an application without notice
supported by evidence.
{2)  An order made under sub-rule (1) shall fix a time for giving notice of intention to defend.

Translation of petition where party being served does not understand English
68 (1) Where there is reason to believe that the respondent or co-respondent does not understand
English, every copy of the petition shall be accompanied by a translation of the petition,
statement of arrangements for children, notice of proceedings and acknowledgment of
service forms,
(2)  The translation shall be in a language which the respondent or co-respondent will
understand,
{3)  The petitioner shall file evidence to show that the respondent or co-respondent
understands the language into which the petition has been translated.
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(4)  Ewvery translation filed under this rule shall be certified by the person making it to be a
correct translation, and the certificate shall state -
(a)  the name of the person making the translation;
(b}  the translator’s address: and
(e} the translator’s qualifications for making a translation.

Power of court to dispense with service
6.9 (1 The court may dispense with service of a petition if it is appropriate to do so.
(2) An application for an order to dispense with service may be made without netice but shall
be supported by evidence showing that it is appropriate to make such an order.

PART 7
SERVICE OF OTHER DOCUMENTS

Contents of this Part
Scope of this Part Rule 7.1
Wheo is to serve documents in pending proceedings Rule 7.2
Method of service Rule 7.3
Address for serving such documents Rule 7.4
Service of documentis on a non-party Rule 7.5
Method of serving documents where no address for service is given Rule 7.6
Deemed date for service by post Rule 7.7
Scope of this Part
7.1 This part deals with the service of any document other than —

(a)  a petition;

(b)  anapplication under Part 11 {Applications Relating to Children) or Part 20 ( Applications
fior Financial Relief) which is not made in pending proceedings; or
{e)  any other originating application,

Who is to serve documents in pending proceedings
7.2 (1) Any decree, direction or order shall be served by the court, unless the court onders
otherwise,
(2) Any other document in pending proceedings that requires service shall be served by a
party, unless the court orders otherwise,

Method of Service

13 Where these Rules require a document in pending proceedings to be served on any person it may
be served by any of the following methods -
{a)  personal service;
(k)  prepaid post;
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(c) delivery; aor

(d) uplifting from the Registry by the respective party(ies) to the proceeding(s): or

(e)  facsimile transmission or other means of electronic communication if permitted by a
relevant practice direction,

unless the court orders otherwise.

Address for serving such documents
74 (1) If & party has an attorney on record for that party, the documents shall be posted or
delivered to the attomey at that address,

(2) If a party is acting in person and has given an address for service the documents shall be
posted or delivered to the party at that address.

(3) If & parly’s address for service includes a number for facsimile transmission the
documents may be so transmitted to that party at that number in accordance with any
relevant practice direction.

(1) If a party to be served has not given an address to which documents may be sent
documents shall be posted or delivered to the address indicated in rule 7.6

Service of documents on a non-party
7.5 If the court or & party is to serve documents on a person who is not a party such documents shall

be served by one of the methods specified in Part 6.

Method of serving documents where no address for service is given
76 (1) Ifaparty to be served has not given an address to which documents for that party may be
sent, the documents shall be served by posting them to or delivering them at -
{a) the business address of any attorney-at-law who is acting for the party in the
proceedings; or
{b} the party's usual place of residence,
{2) The provisions of Part 6 (Service of Petition) may be applied to such a document as if it
were a petilion.

Deemed date for service by post
1.7 Any document served by pre-paid post under this Part is deemed to be served on the twenty-eighth
day after posting.

PART §
GENERAL RULES ABOUT APPLICATIONS NOT BROUGHT
BY PETITIONS

Contents of this Part

Scope of this Part Rule 8.1
Parties to application Rule 8.2
Where to make applications Rule 8.3
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Application in writing Rule §.4
Motice of application and evidence in support Rule 8.5
Time when an application is made Rule 8.6
What an application for a procedural order shall include Rule 8.7
Contents of notice of application for procedural order Rule 8.8
Service of notice of application for procedural order Rule 8.9
Powers of the count in relation to the conduct of an application Rule 8.10
Consequence of not asking for an order in an application Rule B.11
Applications which may be dealt with without a hearing Rule 8.12
Service of application where order made on application made

without notice Rule .13
Application to set aside or vary order made on application made

without notice Rule 8.14
Power of court to proceed in the absence of a party Rule 8.15
Scope of this Part

8.1 This Part deals with applications for court orders made before or during the course of

proceedings. It deals generally with applications for children orders and financial relief and
division of property orders which are dealt with in more detail in Parts 11 and 20 respectively. It
does not deal with applications for a decree of divorce, judicial separation, nullity, jactitation of
marriage, restitution of conjugal rights or declaration of legitimacy of marriage, such applications
being made by petition in accordance with Part 9.

Parties to application
2 In this Part,
“applicant” means a person who seeks a court order by making an application; and
“respondent” means the person against whom the order is sought, whether or not such party is
named as respondent in any petition for divorce or other similar applications and such
other person as the court may direct.

Where to make applications
83 (1) The general rule is that an application in pending proceedings shall be made to the Registry
where the proceedings were issued.
{2)  If the procesdings have been transferred to another Registry the application shall be made
to that Registry,
{3)  Anoriginating application may be made at any Registry.

Application in writing
8.4 (1) The general rule is that an application shall be in writing in Form %,
(2) An application may be made orally if -
(a} permitied by a rule or practice direction; or
(b) the court dispenses with the requirement for the application to be made in
writing.
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Notice of application and evidence in support
8.3 (1) The general rule is that the applicant shall give notice of the application to each
respondent in Form 11,
(2) An applicant may make an application without giving notice if this is permitted by -
(a) & rule; or
(h) a practice direction.
{3) Evidence in support of an application is not needed unless it is required by -
(a) a rule;
(h) a practice direction; or
(e) court order.
(4 Notice of the application shall be included in the form used to make the application.
(5) Where evidence in support is required it shall be given by affidavit.

Time when an application is made
6 Where an application shall be made within a specified period it is so made if it is received by the
Registry or made to the court within that period.

What an application for a procedural order shall include
87 (1 This rule deals with applications for procedural orders made before or during the course
of proceedings. It does not deal with applications for orders relating to the custedy of or
access lo children or for financial relicf.
{2) An application for a procedural order shall state —
{a)  what order the applicant is seeking; and
(b}  briefly, why the applicant is secking the order.
(1) The applicant shall include with or attach to the application a draft of the order which is
being sought,
{4) Either the applicant or the applicant’s attorney-at-law shall certify on the application that
that applicant believes the facts siated in the application are true as set out in Form 11,

Contents of notice of application for procedural order
E.B (1 The notice issued by the Registry shall state whether there will be a hearing,
(2) If there is to be a hearing the notice shall state the date, time and place of the hearing.
(3) If there is not to be a hearing, the notice shall state how the court will deal with the
application,
(4) A Courl may deal with an application under this Part by teleconferencing, videa
conferencing or any other method as it sees fit.

Service of notice of application for procedural order
89 (1) MNotice of an application shall be served -
(a) promplly upon issue; and
(b} at least 3 days before the court 15 o deal with the application.
{2) The notice shall be accompanied by -
(a) a copy of the application (where the notice and the application are not contained
on the same form);
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(3)

ib) any evidence in support; and
{c) a copy of any draft order which the applicant has attached to the application.
The notice shall be served in accordance with Part 7.

Power of the court in relation to the conduct of an application

8.10

(n

(2)

3
4)

The court may -

{a) is5ue a wilness summons requiring a party or other person to attend
the court on the heanng of the application;

{b)  require the production of documents or things at such a hearing,

(¢}  question any parly or witness at such a hearing,

The court may examine a party or witness —

(a}  orally; or

(b) by putting writlen questions to the party or witness and asking for written answers
to the questions.

Any party may then cross-examine the witness.

The court may exercize any power which it might exercise at a directions hearing,

Conscquence of not asking for an order in an application
An applicant may not ask for an order which has not been sought in the application unless the
court o permits.

8.11

Applications which may be dealt with without a hearing

B.12

(n

(2)

(3)

The court may deal with an application without a hearing if -

{a) the parties apree that the court should dispose of the application without a
hearing;

(b} the court considers that the application can be dealt with over the telephone or by
other means of communication;

(c) the parties have agreed to the terms of an order and the application (or a copy of
the application) is signed by all parties to the application or their attorneys; or

(d) the court does not consider that a hearing would be appropriate,

Where an order is made withoul a hearing under sub-rule (1) (d) either party may apply to

set aside the order.

An application under sub-rule (2) shall be made within 14 days of the service of the order

in guestion.

Service of application where order made on application made without notice

B.13

(n

{2)

Afier the court has disposed of an application made without notice, in addition to serving
a copy of any order made, a copy of the application and any evidence in support shall be
served on all parties.
When such an application is made the applicant shall file sufficient copies of the
application and any evidence in support for service on all other parties who may be
affected by the order.
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(3} Where an urgent application is made without notice and the applicant undertakes to file
evidence after the hearing, the marshal shall serve copies of the application, evidence and
the order of court on all other parties affected by the order.

Application to set aside or vary order made on application made without notice
8.14 (1) A respondent to whom notice of an application was not given may apply to the court for
any order made on the application to be set aside or varied and for the application to be
dealt with again,
(2} A respondent shall make such an application not more than 14 days after the date of
service of the order in question.
(3) An order made on an application of which notice was not given shall contain a statement
of the right to make an application under this rule.

Power of the court to proceed in the absence of a party
8.15  Where the applicant or any person on whom the notice of application has been served fails to
attend the hearing of the application, the courl may proceed in that person’s absence,

PART 9
PETITIONS FOR DIVORCE AND OTHER MATRIMONIAL CAUSES

Contents of this Part

Scope of this part Rule 9.1
How to commence proceedings for divoree, ete. Rule 9.2
Form of Petition Rule 9.3
Contents of Petition Rule 9.4
Parties Rule 9.5
Marriage certificate to be filed Rule 8.6
Statement of arrangements for children Rule 9.7
Service of Petition Rule 9.8

Scope of this part
9.1  This part deals with petitions for divorce, judicial separation, nullity, jactitation of marriage,
restitution of conjupal rights or declarations of legitimacy of marriage.

How to commence proceedings for divoree, ete.

92 (1) Proceedings for -
{a)  divorce;
(b}  judicial separation or reversal of a decree of judicial separation;
(e} nullity;
(d)  jactitation of marriage; or
(e}  restitution of conjugal rights,
are commenced when the court issues a petition.

{2) A petition may be issued in any registry.
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(3)
(4)

A petition is issued on the date entered on the form by the registry.

The petition may be issued if the petitioner presents to the registry -

{a) the petition;

(b} the statement of arrangements for children (if any) required by rule 9.7;

{c) any applications as the circumstances may require, including any child application
under Part 11 and any application for financial relief under Part 20; and

(d) the marriage centificate required by rule 9.6,

together, in each case, with sufficient copies for service on all respondents,

Form of petition

93 (1)
2)

The petition shall be in Form 1.
The petition shall be verified by affidavit.

Contents of petition

04 (1)

(2)

(3)

(4)

(5)
(6)

(T)

The petition shall contain such information set out in Form | as is appropriate to the

type of petition issued.

The petition shall state -

{a)  the names and addresses of all persons to be served and whether any such person
is a minor or a patient;

{(b)  whether or not there have been any, and if so what, proceedings previous to these
with reference 1o the marriage, by or on hehalf of either of the parties to the
marriage;

(c) the description of the husband,

(d) the place of residence of each of the partics to the marriage;

(e) the domicile of the parties to the marriage, unless the petitioner is asserting a
domicile for the wife different from that of the husband, when it will be sufficient
if' the domicile of the husband is stated,

The petition shall end with a prayer giving details of the relief sought including-

{a) the nature of the decree that is sought; and

(b) any order sought with regard to the custody of or access to any child of the
family; and

(¢} any claim for costs.

The petition shall give an address for service for the petitioner within one mile of the

registry from which it is issued.

The petitioner shall sign the petition and verify by affidavit that the contents are true,

Where a petitioner seeks a decree of nullity of marriage, or of judicial separation, or

dissolwtion of marriage, or a decree in a suit for jactitation of marrigge, the petitioner's

affidavit filed with the petition shall also state that no collusion or connivance exists
between the petitioner and the other party 1o the marriage or alleged marriage.

{a)  The affidavit filed with a petition for restitution of conjugal rights shall also state
sufficient facts to satisfy the Registrar that a written demand for cohabitation and
restitution has been made by the petitioner upon the party to be cited, and that,
after a reasonable opportunity for compliance with the demand, the cohabitation
and restitution have been withheld,
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(b}  Atany time after the commencement of proceedings for restitution of conjugal
rights, the respondent may apply by application for an order to stay the
proceedings in the cause by reason that that respondent is willing to resume or to
return to cohabitation with the petitioner.

(8) Where there is any change in the particulars given in any petition or cross-petition
required by paragraph 9 of Form | the parties shall immediately notify the court of the
new particulars.

Parties
9.5 (1)  The person who issues the petition is referred to as ‘the petitioner”.

(2) The spouse of the person who issues the petition is referred to in the proceedings based
on the petition as ‘the respondent’,

{3) (a)  Upon a husband filing a petition for dissolution of marriage on the ground of
adultery, any alleged adulterer shall be made a co-respondent in the cause unless
the Court shall otherwise direct.

{(b)  Upon a wife filing a petition for dissolution of marriage on the ground of
adultery, the court, if it sees fit, may direct that the alleged adulterer be made a
co-respondent,

{c)  Anapplication under this sub-rule may be made without notice but shall be
supported by evidence,

(1) If the name of the alleged adulterer is unknown to the petitioner at the time of filing of
the petition, it shall be supplied as soon as known, and application to amend the petition
by inserting the name in it shall be made immediately by application and the Court shall
give directions as to the amendment and such further directions as are deemed necessary
as to service of the amended petition.

Marriage certificate to be fled
9.6 (1)  The general rule is that a marriage certificate shall be filed with the petition.
(2)  However the court may give permission to issue a petition without a marriage certificate.
(3}  An application for permission may be made without notice but shall be supported by
evidence.

Statement of arrangements for children or any other application
9.7 (1}  Onissuing any petition the petitioner shall file -
(a) a statemeni of the existing and proposed arrangements for each relevant child; and
(b) any applications as the circumstances may require, including any child application
under Part 11 and any application for financial relief under Part 20.
(2)  That staternent shall be in Form 2.
{3)  The statement shall be signed by the petitioner and certified as true.

Service of petition
98 (1) The petition shall be served in accordance with Part 6.
(2)  There shall be served with the petition -
(a) the statement of arrangements for the relevant children (if any);
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{b) a notice of proceedings in Form 3;

{c}  ablank form of acknowledgement of service in Form 4;

{d) a blank statement of arrangements (if relevant). and

(e) ifapplications in Forms 7 and @ are made, then blank Forms & and 10.

PART 10
ACKNOWLEDGEMENT OF SERVICE AND NOTICE OF
INTENTION TO DEFEND
Contents of this part
Scope of this pant Rule 10.1
Acknowledgement of service Rule 10.2
Time for giving notice of intention to defend Rule 103
Effect of notice of intention to defend Rule 104
Raising question of jurisdiction Rule 10.5
Right of respondent to be heard whether or not notice of
infention to defend or answer filed. Rule 10.6
Right of respondent to file staternent of arrangements
for the children Rule 10.7
Change of attorney-at-law Rule 10.8
Scope of this Part
10.1 (1) This part deals with the procedure to be adopled by a respondent on being served with
the petition.

{2) The respondent shall file the acknowledgement of service which may contain & notice
of intention to defend if that respondent wishes to oppose the granting of a decree to the
petitioner or seek a decree.

(3)  Inthis Part “respondent” includes a “eo-respondent™.

Acknowledgement of service

10.2 (1)

(2)

The respondent or that respondent’s attomey-at-law may file an acknowledgement of
service in the registry at which the petition was filed 21 days from the date of service of
the petition,

Every acknowledgement of service shall state an address within one mile of the registry
in which the petition was filed.

Time for giving notice of intention to defend
10.3  The time for giving notice of intention to defend is 21 days from the date of service of the
petition.

Effect of notice of intention to defend
10,4  Where the respondent gives notice of intention to defend, the petitioner may not apply for
any directions relating to the trial until the time for the respondent to file an answer has
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expired.

Raising question of jurisdiction
105 (1 If a party who has received a petition and notice of proceedings wishes to raise any
guestion as to the jurisdiction of the Court, that party shall give notice of intention to
defend under protest, and within two days apply for an extension of the protest and to
raise the question of jurisdiction.
(2) After the giving of an absolute notice of intention to defend a party cannot raise any
objection to the jurisdiction of the Court,

Right of respondent to be heard whether or not notice of intention to defend given or answer filed.

106 (1)  Whether or not a respondent spouse files a notice of intention to defend or an answer
that respondent spouse may be heard on —
{a)  any question relating to the custody of, or access to, any child of the family; or
{(b)  any question of financial relief,

(2) Whether or not a respondent or co-respondent files a notice of intention to defend or an
answer that respondent or co-respondent may be heard as 1o costs but may not make
any allegation against a party claiming costs unless that allegation has been made in an
answer other than an allegation relating to the conduct of the proceedings.

Right of respondent to file statement of arrangements for the children
10,7 (1) A respondent spouse may file a statement of the existing and proposed arrangements for
any child of the family.
(2)  That statement shall be in Form 2.
(3)  The statement shall be signed by the respondent and shall be certified as true.
(4y  Ifany application relating to children is made in Form 9, the reply shall be in Form L0,

Change of Attorney-at-law

10.8  Any party to a cause shall be at liberty to change that party’s attorney-at-law, without an order
for that purpose, upon filing in the registry out of which the petition was filed notice of the
change, containing an address for service of pleadings and other documents within one mile of
the said registry but until the notice is filed and a copy of it served, the former attorney-at-law

shall be considered the attorney-at-law of the party until the final conclusion of the cause,
whether in the Court of first instance or the Court of Appeal.

PART 11
APPLICATIONS RELATING TO CHILDREN

Contents of this Part
Scope of this Pant Rule 11.1
How to make a child application Rule 11.2

Injunction relating to the removal of a child from Guyana
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and related proceedings Rule 113
Where to make an application Rule 114
Other proceedings Rule 11.5
Directions hearing Rule 11.6
Service of application Rule 11.7
Answer to application Rule 11.8
Service of evidence Rule 11.9
Appointment of probation officer or social services officer Rule 11.10
Evidence of Probation Officer Rule 11.11
Application for protective intervention order Rule 11.12
Court may utilise other services Rule 11.13
Mediator may not be compelled 1o give evidence or to report Rule 11.14
Scope of this Part

1.1 This part deals with applications by any person relating to the welfare of any child, including
any application for a parentage order under the Status of Children Act, Cap. 46:05, but not —
{a)  with the adoption of children under the Adoption of Children Act, Chapter 46:04;
(b)  the maintenance of children under the Custody, Contact, Guardianship and Maintenance
Act 5 of 2011; ar
()  applications dealing solely with financial relief for a child whether or not -
(i}  the child is a child of the family; or
{ii) there are divorce, judicial separation or nullity proceedings pending,

How to make a child application
1.2 {13 An applicant may apply by filing an application in Form 9 which shall be supported by
gvidence and a statement of arrangements for children in Form 2.
(2) Where the applicant is the Child Care Protection Agency, it shall file the statement of
arrangements for children in Form 2 within 14 days of filing the application,
(3)  An application under this Part may be filed together with a petition under Part 9.

Injunction relating to the removal of a child from Guyana and related proceedings

11.3 (1} An application for an injunction relating to the removal of a child from Guyana or out of
the custody, care and control of any person named in the application or in whose favour a
residence order is in force may be made without notice.

(2)  The application shall be -

{a) supported by evidence, and
(b}  accompanied by a sworn statement which shall state reasons for notice not having
been given.

{3)  Where an order is made without notice, a copy of the order shall be served on the other
parties as soon as practicable after the making of the order, unless the court directs
otherwise.

(4)  Where the court refuses to make an order on an application without notice, it may direct
that the application be made with notice.

Where to make an application
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114 The application shall be filed -

(a) if there are any other proceedings in the High Court for divorce, judicial separation,
nullity, jactitation of marriage, restimtion of conjugal rights or declaration of legitimacy
of marriage or financial relief or relating to the child, in the Registry in which such
proceedings are pending;

(b) if there are no such proceedings, in any Registry,

Orther proceedings
11.5  Where at any time while an application under this Part is pending there are proceedings relating
to the child in any other court the applicant shall file a statement of such proceedings.

Directions hearing
116 (1}  The general rule is that the Registry shall fix a directions hearing in accordance with Part
12 and notice of the date, time and place of that hearing shall be endorsed on the
application,
{2y  However, if directions have alrzady been given relating to the application no further
directions hearing need be fixed,

Service of application
1.7 (1)  Ifthere are other proceedings in the High Court for divorce, judicial separation, nullity,
Jjactitation of marriage, restitution of conjugal rights or declaration of legitimacy of
marriage or relating to the child, the application may be served in accordance with Part 7
at any address for service given by the respondent to the application.
{2)  If there are no such proceedings the application shall be served in accordance with Part 6.

Answer Lo application
11.8  The respondent may file an answer to the application in Form 10 within 28 days of service of the
application.

Service of evidence
1.2 (1) Any party filing evidence shall immediately serve a copy of that evidence on all other
parties,
(2) Any evidence which contains an allegation of adultery with a named person shall be
served on that person together with a notice in Form 12
(3) Any person served with a notice under sub-rule (2) may apply to intervene in the
proceedings.

Appointment of probation or social services officer
.10 (1) At any directions hearing the court may consider whether a probation or social services
officer shall be appointed to inquire into the application and report to the court,
{2) The court may at any time call for a report from a probation or social services officer on
any matter relating to the welfare of any child.
(3) Any report by the probation or social services officer shall be addressed to the court and
filed at the Registry.
(4) Unless a Judge orders otherwise the Registry shall send & copy of the report to all parties,
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&3

All copies of the report shall be endorsed with a notice to the parties that the report is to
be seen IDI'I.I}' by the parties and their attorneys and that disclosure to any other person
without the permission of the court amounts to contempt of court.

The probation or social services officer shall be given notice of any hearing of any
proceedings with regard 1o which the officer is to report to the court.

The Registry shall also send to the probation or social services officer a copy of -
(a) any application or evidence filed; and

(b}  any order made by the court,

in those proceedings.

Examination of probation or social services officer

1111 (1)
(2)

(3)
{(4)

The court may take into account the contents of a report by a probation or social services
afficer without that officer being swom or giving oral evidence.

The court may direct that a probation or social services officer attend court to give
evidence.

Such a dircction may be made on or without an application by a party.

Where the probation or social services officer gives oral evidence the officer shall be
sworn and may be cross-examined by any party,

Application for protective intervention order

LEAZ (1)

(2)

An application for a protective intervention order or for the discharge or variation of a

protective intervention order under 5 21 of the Protection of Children Act, Chapter 46:06

may be made without notice.

The court may -

(a) make an order in accordance with the application; or

(b} fix a hearing of the application and give notice to the parents of the child, the
probation or social services officer and any guardian ad litem.

Court may utilise other services
11,13 Where the court considers that it is appropriate to obtain the services of a probation or social
scrvices officer, the court may nonetheless utilise the services of -

(a)

(b}

(e)

any person whose qualifications are similar to those of a probation or social services
officer and who either -

(i} is a public officer; or

(i) is employed on contract by the State; or

with the consent of the partics and the court, a private mediator, counsellor or other
professional paid by the parties; or

mediators paid by the State,

Mediator may not be compelled to give evidence or to report

11.14 Motwithstanding rule 11.13, where the court utilises the services of a mediator the court may not
compel a mediator to give evidence or submit a report save that a report shall be made to the
court as (o whether or not the mediation resulted in any agreement.
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PART 12
DIRECTIONS HEARING

Contents of this Part

Scope of this Pant Rule 12.1
How a directions hearing is fixed Rule 12.2
When directions hearing is to take place Rule 123
Service of notice of directions hearing Rule 124
Scope of this Part

12.1  This part deals with the procedures whereby the court can give directions in relation to -
(a)  apetition for-

(i) divorce;
(i) judicial separation;
(iii) nullity;

{1v) Jactitation of marriage;
(v) restitution of conjugal rights;
(vi)  declaration of legitimacy of marriage; or
(vil)  presumption of death and dissolution of marriage;
{b)  any application relating to a child of the family;
{c)  any application for the court to make an order for financial relief; or
(d)  any other application covered by these Rules other than a procedural application,

How a directions hearing is fixed

122 Upon the filing of a petition for divorce, judicial separation, nullity, jactitation of martiage,
restitution of conjugal rights, declaration of legitimacy of marriage or presumption of death and
dissolution of marriage or the making of -
{a}  any application relating to any child of the family,
(by  any application for financial relief; or
(c)  any other application relating to a family matter,
the Registry shall fix a directions hearing unless in the case of an application the person making
the application cerlifies that directions have already been given and a date fixed with regard to
that application.

When directions hearing is to take place
123 (13  The Registry shall fix the directions hearing to take place not more than eight weeks from
the date of the issue of the petition and notice of proceedings or application.
(2)  Any party may, however, apply for the date of hearing to be brought forward or extended.
{3}  An application to bring forward the date may be made without notice.

Service of notice of directions hearing
12.4 The notice of the directions hearing shall be served with the petition and the Motice of
Proceedings or application to which it relates.
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PART 13
DIRECTIONS HEARING - THE OBJIECTIVES

Contents of this Part
Court's duty to manage cases Rule 13.1

Court's duty to manage cases
13.1 The court shall further the overriding objective by actively managing cases. This may include -

(a}  identifying the issues at an early stage;

(b}  deciding promptly which issues need full investigation and trial and accordingly
disposing summarily of the others;

{c)  encouraging the parties to use the most appropriate form of dispute resolution including,
in particular, mediation, if the court considers that appropriate and by facilitating their
use of such procedures;

(d) encouraging the partics lo co-operale with each other -

(i) as 1o the parenting of any children; and
{ii) in the conduoct of proceedings;

(e}  actively encouraging and assisting parties to settle the whole or part of their case on terms
that are fair to cach party,

(fi  deciding the order in which issues are to be resolved;

{g) fixing timetables or otherwise controlling the progress of the case;

{(h)  considering whether the likely benefits of taking a particular step will justify the cost of
taking it;

(i}  dealing with as many aspects of the case as is practicable on the same occasion;

(i) dealing with the case, or any aspeet of it, where it appears appropriate to do so, without
the parties needing to attend court;

(k)  making appropriate use of technology;

(I}  giving directions to ensure that the trial of the case procecds quickly and efficiently
though taking into account the particular needs of parties to matrimonial, family and
similar disputes and when necessary, making interim erders;, and

(m) ensuring that no party gains an unfair advantage by reason of that party's failure to give

full disclosure of all relevant facts prior to the hearing of any matter.

PART 14
CASE MANAGEMENT AND SANCTIONS - THE COURT'S POWERS

Contents of this Part

Court’s general powers of management Rule 14.1
Sanctions Rule 14.2
Court's general power to strike out Rule 14.3
Setting aside order for striking out on an application made without notice Rule 14.4

Court’s powers in cases of non-compliance with the rules or orders Rule [4.5
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Relief from sanctions | Rule 14.6
General power of court to rectify matiers where there has been
error of procedure Rule 14.7

Court's general powers of management
4.1 (1) The court may -
(a) transfer the whole or any part of any proceedings from one Registry to another;
(b) consolidate proceedings,
ic) extend or shorten the time for compliance with any rule, practice direction or
erder or direction of the court;
(d) make such order for disclosure and inspection, including specific disclosure of
documents, as it thinks it
(e) adjourn or advance a hearing to a specific date;
(n stay the whole or part of any proceedings or judgment either generally or until a
specified date or event;
(g) decide the order in which issues are 1o be tried;
(h) direct a separate trial of any issue;
(i) dismiss a petition, answer or application after a decision on a preliminary issue;
() require the maker of an affidavit to attend for cross examination;
(k) require a party or a party's legal representative to attend the court;
n deal with a matter without the attendance of any parties;
(m)  hold a hearing and receive evidence by telephone or by using any other method
of direct oral communication;
(n) instead of holding an oral hearing deal with a matter on written submissions filed
by the parties;
(o) direct that notice of any application be given to any person,
(p) exclude an issue from consideration;
(q) dismiss or give a decision on an application after a decision on a preliminary
issue;
(r direct any party 1o file and serve an estimate of costs; and
(5) take any other step or make any other order for the purpose of managing the case
and furthering the overriding objective.
(2) When the court makes an order, it may make the order subject to conditions,
(3) The conditions which the court may impose include -
(a) (i) a condition requiring a party to give security;
() a condition requiring the payment of money into court or as the court
may direct;
(i) & condition requiring a party to pay all or part of the costs of the
proceedings; or
{iv)  acondition that a party shall permit entry to property owned or occupied
by that party to another party or to someone acting on behalf of another
party; and
i(b) specify the consequence of failure to comply with the order or a condition.
4} In considering whether to make an order, the court may take into account whether a party
is prepared to give an undertaking,
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(5) Where an order is made without a hearing under sub-rule (1)(1) or (1 )}n} either party may
apply to set aside the order.

(6) An application under sub-rule (5) shall be made within 14 days of the service of the order
in question.

Sanctions
142 The court may -
(a) strike out a petition, cross-petition, answer, application or any other documents or debar a
respondent to an application if it appears to the court -
(i) that there has been a failure to comply with a rule or practice direction or with a
direction given by the court in the case;
(ii) that the petition, cross-petition, answer, application or any other document is an
abuse of the process of the court; or
(iii)  that the petition, cross-petition, answer, application or any other document to be
struck out discloses no grounds for bringing or defending the petition, cross-
petition or application;
)] make a wasted costs order;
(ch assess costs and order them to be paid immediately or within a specified time.

Courts general power (o strike out

143 (1) Where a party has failed to comply with any of these rules or any court order in respect of
which no sanction for non-compliance has been imposed the other party may apply to the
court for an unless order.

(2) An “unless order” is an order stating that unless the person to whom the order is
addressed complies with the order in a stated time the petition, cross-petition, answer,
application or any other documents will be struck out.

(3) Such an application may be made without notice but shall be supported by evidence

which -
(a) identifies the rule or order which has not been complied with and the nature of the
breach; and

(b} contains a centificate that the other party is in default.
{4) The Registry shall refer any such application immediately to a Judge who may -
{a) pgrant the application;
(b} seek the views of the other party; or
(c) direct that an appointment be fixed to consider the application and that the Registry
give to all parties notice of the date, time and place for such appointment.

(5) The general rule is that the respondent 1o sueh an application should be ordered to pay the
costs of the application.

(6) If the defaulting party fails to comply with the terms of any ‘unless order' made by the
court that party’s petition, answer, cross-petition, application or any other document shall
be struck oul or, if the party be the respondent to an application, the respondent shall be
debarred from defending it

Setting aside order for striking out on an application made without notice
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144 (1)  Where the court has ordered, on an application made without natice, that a party”s petition,
answer, cross-petition, application or any other document be struck out or that the party be
debarred from defending an application that party may apply to the court to set aside the
order.

() Rule 14.6 (relief from sanctions) applies to such an application,

Court's powers in cases of non-compliance with rules or orders

4.5 (1) Where the court makes an order or gives directions the court shall whenever practicable
also specify the consequences of non-compliance.
2y Where a party fails to comply with any of these rules or any court order, any sanction for

non-compliance imposed by the rule or the ecourt order has effect unless the party in
default applies for relief and rule 14.7 does not apply.

Relief from sanctions
14.6. (1)  An application for relief from any sanction imposed for a breach of any rule or court order

shall be made promptly.

(2} An application for relief shall be supported by evidence.

{3)  In considering whether to grant relief, the court in the ¢xercise of its discretion may have
regard to all the circumstances including -
(a) the interests of the administration of justice;
(b} whether the application for relief has been made promply;
(4] whether the breach of the rule was intentional;
(d) whether there is a good explanation for the breach;
(e} whether the party in defauli has generally complied with all other relevant rules

and orders;
i whether the breach was due to the party or that party's attorney;
(g whether the breach has been or can be remedied within & reasonable time;
(h) whether the hearing date can still be met if relief is granted; and
(i} the effect which the failure to comply had on each party; and
() the effect which the granting of relief would have on each party or a child whose
interest the court considers relevant.

(4} Where the relief is sought in an application relating to a child the court shall give priority
1o the best interest of the child.

(5) The court may not order the respondent to the application to pay the applicant’s costs in
relation to any application for relief unless exceptional circumstances are shown,

General power of court to rectify matters where there has been error of procedure
4.7 (1) This rule applies only where the consequence of non-compliance with a rule, practice
direction or court order has not been specified by any rule, practice direction or court
order.
{2)  An error of procedure or non-compliance with a rule, practice direction or court order
does not invalidate any step taken in the proceedings, unless the court so orders.
(3) Where there has been an error of procedure or non-compliance with a rule, practice
direction or court order, the court may make an order to put matters right.
(4) The court may make such an arder on or without an application by a party.
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PART 15
DMRECTIONS HEARING -PROCEDURE

Contents of this Part

Scope of this Part Rule 15.1
Attendance at directions hearing Rule 152
Dispensing with attendance at directions hearing Rule 153
Purpose of directions hearing Rule 154
Settlement and mediation Rule 15.5
Arrangements for the relevant children Rule 15.6
Timetable Rule 15.7
Adjournment of directions hearing Rule 15.8
Variation of case management timetable Rule 15.9
Listing questionnaire Rule 15.10
Fixing hearing date Rule 15.11
Scope of this Part

151 (1) This Part deals with the procedures by which the court will manage family matters,
(2) The main method of management is by directions given at the directions hearing.

Attendance at directions hearing or pre-irial review
152 (1) If a party is represented by an attorney, that attorney or an attorney who has conduct of
the matter or an attorney who is fully authorised and competent to deal with the matter
shall attend the directions hearing,
{2) The general rule is that each lay party shall attend the directions hearing,
{3) If the directions hearing is not atiended by the attorney and the party, the court may
adjourn the directions hearing to a fixed date and may exercise any of its powers under
Part 14.
(4) A directions hearing is 1o be in chambers.

Dispensing with attendance at directions hearing
153  The court may, however, dispense with a directions hearing if it is satisfied that -
(a) the petition or cross-petition is undefended;
(b} there are no children of the family;
(c) either -
{1} there are not and are not likely to be any claims for financial relief, or
(i} all financial issues have been agreed between the parties; and
(d) in the case of decree proceadings, there is sufficient evidence of service of the petition on
the respondent or co-respondent.

Purpose of directions hearing
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154 (D) At the dircctions hearing the court shall seek to give directions on all matters that are or
may be in issue between the partics,
{2) The court may do this even where no application has been made for a particular issue to
be decided by the court.
(k)] This includes -
(a) the petition for divorce, cross-petition, answer or application;
{(b)  the arrangements for the children under scctions 19 and 30 of the
Matrimonial Causes Act, Cap. 45:02 and the Custody, Contact,
Guardianship and Maintenance Act, No. 5 of 201 1;
{c)  any application or anticipated application relating to any child; and
(d)  any application or anticipated application for financial relief.

Settlement and mediation
155  The court shall take all practicable steps to encourage the partics to reach agreement on any
disputed matters and, in particular, may refer the parties to mediation.

Arrangements for the relevant children

156  The court shall, whenever practicable, consider the existing and proposed arrangements for the
relevant children under section 19 and 30 of the Matrimoenial Causes Act, Cap. 45:02 and the
Custody, Contact, Guardianship and Maintenance Act, No, 5 of 2011.

Timetable
157 (1)  The court shall fix a timetable which deals -
{a)  with the order in which each disputed matter is to be tried;
(b)  the steps to be taken in preparation for the hearing of each such matter; and
(c) the dates by which each step shall be taken.
(2) The general rule is that the court shall fix a date or dates for the hearing of cach disputed
martler,
(3) However, if the court is unable to fix any such date it shall -
(a)  fix a period (or periods) within which the hearing of each such matter shall take
place; and
(b)  fix a date by which the Registry shall send a listing questionnaire 1o each party.
{4) At the last directions hearing before the hearing of any matter the court may -
{a}  direct cither party to provide further information to the other; and
(k)  give directions for the filing by each party of one or more of -
(1) a skeleton argument;
(i} a chronology;
(iii}  alist of authorities,
(iv)  acore bundle of documents, (that is, a bundle containing only such
documents which the Judge will need to pre-read or to which it will be
necessary to refer repeatedly at the hearing),
(v) an agreed statement of facts;
(i) an agreed statement of the basic, technical, scientific or medical matters in
133G
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{c)  direct whether or not there are to be any opening or closing addresses and the time
to be allocated to each;

(dy  give directions as to the order of the hearing;

{e)  decide on the total time to be allowed for the hearing; and

(0 direct how that time shall be allocated between the parties,

Adjournment of directions hearing

158 ()

(2)

(3)

(4)

The court shall not adjourn a directions hearing without fixing a new date, time and place

for the adjourned directions hearing.

Where the court is satisfied that either -

(a) the parties are in the process of negotiating a settlement;

(b} the parties are receiving or have arranged to receive counselling; or

(c) the parties are attending or have arranged to attend mediation, the court may
adjourn the directions hearing to a suitable date, time and place to enable
negotiations, counselling or mediation to continue,

The court may give directions in writing as to the preparation of any matter for trial

whenever the directions hearing is adjourned,

Each party shall notify the Registry promptly if the matter has been settled.

Variation of case manapement timetable

159 (1)

(2)

(3

&)}

{5)

A party shall apply to the court if the party wishes to vary a date which the court has

fixed for -

(a) a dircctions hearing;

(b the return of a listing questionnaire; or

(c) the hearing.

A party sceking to vary any other date in the timetable without the agreement of the other

parties shall apply to the court, and the general rule is that the party shall do so no later

than that date.

A party who applies after that date shall apply -

(a) for an extension of time when necessary; and

(b) for relief from any sanction to which the party has become subject under these
Rulfes or any court order.

The parties may agree to vary a date in the timetable other than one mentioned in sub-rule

(1)

Where the parties so agree, they shall -

(a) file a consent application for an order to that effect; and

(b certify on that application that the variation agreed will not affect the date fixed
for the trial or, if no date has been fixed, the period in which the trial is to take
place,

and the timetable is accordingly varied unless the court directs otherwise.

Listing questionnaire

15.10 (1)

The Registry shall, if directed by the count, send each party a listing questionnaire on the
date stated in the direction for the preparation of the case.
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(2) Each party shall file the completed listing questionnaire at the Registry within the period
of 14 days after the date on which it is served on the parties.
(3)  If-
{a) a party fails to return the completed guestionnaire to the Registry within the
period of 14 days:
(b} any parly fails 1o give all the information requested by the listing questionnaire;
or
(e} the court considers that a hearing is necessary to enable it to decide what
directions to give in order to complete the preparation of the case,
the court may fix a listing appointment and direct any or all the parties to attend the
appointment.
(4) The Registry shall give the parties at least 7 days® notice of the date, time and place of the
listing appointment.
(5) The party at fault shall attend the listing appointment.
(6) At the appointment the court shall -
(a) give any directions which may be needed to complete the preparation of the case
fior trial without any adjournment of the trial; or
b} make a wasted costs order against the party at fault unless there is a special
reason why it should not make such an order.
(7) Apart from the requirement to complete a listing questionnaire the court may at any time
require the parties to answer a questionnaire to assist it in the management of the case.

Fixing hearing date
1511 (1) As s00n as practicable after, il ordered by the court -
(a) each party has returned a completed listing guestionnaire to the Registry; or
(b} the court has held a listing appointment under rule 1510 {3),
the Registry shall fix the date of the hearing (or, if it has already done so, confirm that
date) and notify the parties.
(2) The general rule is that the Registry shall give the parties at least 21 days’ notice of the
date of the hearing.
(3) The Registry may, however, give shorter notice -
(a) if the parties agree;
(b) in urgent cases; or
{e) if the court directs,

PART 16
UNDEFENDED PROCEEDINGS FOR DIVORCE OR JUDICIAL
SEPARATION - PROCEDURE

Contents of this Fart

Undefended proceedings Rule 16.1
Amendments to petition and supplemental petition Rule 16.2
Decree nisi or decree of judicial separation Rule 16.3

Proof of service of petition or cross-petition Rule 16.4
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Undefended proceedings
16.1  Proceedings are undefended if -
{a) the respondent has not given notice of iniention to defend within the time
specified in Part 10.3;
(k) no answer has been filed or any answer or cross-petition has been struck out,

(c)

dismissed or discontinued; or
they proceed only on the cross-petition and no reply has been filed or the reply
filed has been struck out, dismissed or discontinued.

Amendments (o petition and supplemental petition

When proceedings are undefended a petitioner may amend the petition or file a
supplemental petition without permission,

The petitioner shall file the amended or supplemental petition together with sufficient
copies for service on the other parties.

The petitioner shall sign the amended petition and verify by affidavit that the contents are

16.2

16.3

(1
(2)
(3)
(4)

(3)

(6)

(1)

true,

(a)

(b)

An amended petition or a supplemental petition shall be served on the other
parties together with a notice of proceedings in the usual form at their address for
service, or if no such address, in accordance with Part 6.6 (Power of court to make
order for service by a specific method).

A party on whom is served an amended petition or a supplemental petition shall
within 10 days after such service file an acknowledgement of service in the
Registry of the High Court.

The provisions of sub-rules (1) to (4) apply to an amended or supplemental cross-petition
as they do to a petition and apply as if for “petitioner" there were substituted
“respondent” and for “respondent” there were substituted “petitioner”,

Part 10 applics 10 proceedings on an amended or supplemental petition as it does to

proceedings on a petition,
Decree nisi or decree of judicial separation
If it appears that -
{a)  the petition or cross-petition has been served on all parties pamed in the petition
or cross-petition;
{(b)  the proceedings are undefended; and
{c)  the petitioner has established one of the facts set out in section 9(1) or 3{1) of the

(2)

Matrimonial Causes Act, Cap. 45:02, in the case of a petition for divorce or
judicial separation, respectively, the general rule is that the court should
pronounce the decree nisi of divorce or the decree of judicial separation, as the
casc may be, at the directions hearing.

The court may, however, in any case it thinks fit, adjourn the granting of the decree 1o a
fixed date.
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Proof of service of petition or cross-petition
164 (1) Evidence of service of a petition may be given -
(a} by filing an affidavit of service swom by the authorised server of the petition and
any supporting evidence in accordance with rule 6.4(1) to (3);
(b} by the Marshal's certificate of service (the return of service) with any supporting
evidence as to identification in accordance with rule 6.4(4);
{c) by filing an affidavit exhibiting the respondent’s acknowledgement of service
form and identifying the respondent’s signature on that form; or
{dy by filing an affidavit showing that service has been effected in accordance with
any order made under rule 6.6 (service by specified method).
(2) Where service has been effected out of the jurisdiction, service is proved by filing an
affidavit showing that service has been effected in accordance with any order made under
rule 6.7,
(3 Service of a cross-petition may be proved -
(a) by any of the methods set out under sub-rule (13; or
(b) by proving that the cross-petition and the acknowledgement of service with the
notice of intention to defend have been sent or delivered to the petitioner at any
address given by that petitioner for service.

PART 17
NULLITY PETITIONS

Contents of this Part

Medical examination - when required, incapacity to consummate marriage Rule 17.1
Medical examination - wilful refusal to consummate marriage Rule 17.2
Application for order Rule 17.3
Appointment of medical examiner Bule 17.4
Conduct of examination Rule 17.5
Evidence of examination Rule 17.6
Procedure on undefended nullity petition Rule 17.7
Hearing of undefended petition Rule 17.8

Medical examination - when required, incapacity to consummate marriage
T (1) This rule deals with proceedings for nullity on the grounds of incapacity to consummate
the marriage.

(2) The spouse seeking the decree of nullity shall apply to the court to decide whether a
medical examiner should be appointed to examine the parties.

{3) That application may not be made by the petitioner before the time for filing a notice to
defend has passed nor, if such notice is filed, before the time for filing an answer has
passed.

(4) An application by a respondent may not be made before that respondent has filed an
answer.

(5) If the spouse seeking the decree does not make the application within a reasonable time
the other spouse may apply if secking or defending a decree.
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(&) This rule does not apply where —

{a) the husband (whether petitioner or respondent) is seeking the decree of nullity on
that ground; or

(h) the wife is seeking the decree; and
(i) the wife had previously been married;
(i) the wife has borne a child; or
(i) the wife has filed a statement that the wife i3 not a virgin,

unless that spouse alleges that spouse’s own incapacity.

Medical examination - wilful refusal to consummate marriage
17.2 (1} This rule deals with proceedings for nullity on the ground of wilful refusal to consummate
the marriage.
(2} Either spouse may apply to the court for the appointment of a medical examiner.

Application for order
7.3 Inan undefended cause an application under either rule 17.1 or 17.2 may be made without notice,

Appointment of medical examiner
7.4  The court may appoint a medical examiner or any other expert to examine the parties and report
to the court the result of the examination in accordance with Part 25.

Conduct of examination
17.5 (1) The general rule is that the examination should take place at the consulting rooms of the
medical examiner.

(2) The court may, however, direct that the medical examination take place at some other
place.

(1) Each party to be examined shall, if possible, produce to the medical examiner an identity
card, driver’s licence or passport bearing an identifying photograph showing that that
party is the petitioner or respondent named in the order for the examination.

4 At the end of the examination the medical examiner shall centify that the person who has
been examined has identified himself by producing an identity card, driver’s licence or
passport bearing an identifying photograph or in what other way the person who has been
examined was jdentified as the person named in the order for examination,

(5) The medical examiner shall file the report at the Registry in a sealed envelope.

Evidence of examination
17.6 (1) If the cause is undefended the medical examiner shall not be required to attend court to
give evidence unless directed by the court.
(2) If the cause is defended the medical examiner shall not be required to attend court to give
evidence unless a spouse gives notice to the court and the medical examiner not less than
14 days before the hearing.

Procedure on undefended nullity petition
177 (1) The court shall give directions for the hearing of the petition at the directions hearing.
(2) If the court is satisfied that -
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(a) the petition has been served;
(h) the proceedings are undefended;
(c) that any application for an order under rule 17.1 or rule 17.2 has been made; and
(d) that where an order has been made for a medical examination, the report of the
medical examiner has been filed,
the court shall fix a date, time and place for the hearing and give at least |4 days” notice
to each party,
3) If the court is not satisfled as to any such matter it shall adjourn the directions hearing to a fixed
date and -
(a) give such directions as are needed to ensure that the petition is ready for hearing;
and
(k) give each spouse at least 7 days’ notice of the adjourned hearing.
i4) Service of the petition shall be proved in the manner set out in rule 16.4.

Hearing of undefended petition
178 (1) If satisfied that -
(a) the petition or answer has been served:

(h) the cause is undefended; and
{c) the petitioner ot the respondent has sufficiently proved the ground for a decree of
nullity, the court shall make a decree nisi of nullity.
(2) The Registry shall serve the decree on all parties.
(1) If there are relevant children, the coun shall also -
{(a) make a declaration under sections 19 or 30 of the Matrimonial Causes Act, Cap
45:02 or the Custody, Contact, Guardianship and Maintenance Act, No. 5 of
2011 or
(b} give notice of the date, time and place fixed for the consideration of the
arrangements for any child of the family.

PART 18
DEFENDED CAUSES - PROCEDURE

Contents of this Part

Scope of this Part Rule 181
Answer Rule 18.2
Time for filing an answer Rule 183
Respondent’s duty to set out respondent’s case Rule 184
Consequences of not setting out respondent’s case Rule 18.5
Contents of answer or cross-petition Rule 18.6
Additional maiters which shall be included in the answer

or cross-petition Rufe 18.7
Petitioner’s answer 1o cross-petition Rule 18.8
Service of answer Rule 18.9
Reply to answer Rule 18.10

Amendments, etc. to answer and reply Rule 18.11
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Pre-trial review Rule 18.12
Fixing date for trial Rule 18.13
Scope of this Part

18.1  This part deals with the procedure for defended petitions or answers where decrees of
divorce, judicial separation, nullity or restitution of conjugal rights, declarations of
jactitation of marriage or legitimacy of marriage are sought.

Answer

182 A respondent who wishes -
{a)  todefend a petition; or
{b)  tofile a cross-petition,
shall file an answer,

Time for filing an answer
183 (1} A respondent has 21 days from the date of service of the notice of proceedings to file an
answer unless otherwise directed by the Court.

{2)  When the time allowed for giving notice of intention to defend is more than 21 days after
the service of the petition and notice of proceedings and other documents, a respondent
shall file the acknowledgement of service with the notice of intention to defend and the
answer within such time as given in the order.

{3)  Each respondent shall, on the day that respondent files an answer, deliver a copy to the
petitioner, or the pefitioner's attorney-at-law,

Respondent’s duty to set out respondent’s case
184 (1) The respondent shall include in that respondent’s answer a statement of all the facts on
which that respondent relies to dispute the petition.
(2) Such statement shall be as concise as practicable,
(3) In answer the respondent shall say -
(a)  which (if any) allegations in the petition the respondent admits;
(k) which (if any) the respondent denies; and
{e)  which (if any) the respondent neither admits nor denies, because that respondent
does not know whether they are true, but which that respondent wishes the
petitioner to prove,
(4) Where the respondent denies any of the allegations in the petition -
(a)  the respondent shall give reasons for doing so; and
(b)  ifthe respandent intends to prove a different version of events from that given by
the petitioner, the respondent shall give the different version,
(5] If, in relation to any allegation in the petition the respondent dogs not -
(a2)  admit or deny it; or
(b)  put forward a different version of events,
the respondent shall state each of that respondent’s reasons for resisting the allegation,
(6) The respondent shall sign the answer and verify by affidavit that the contents are true.
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(7) In cases involving a decree of nullity of marriage, or of judicial separation, or dissolution
of marriage, or a decree in a suit of jactitation of marriage, the respondent who is husband
or wife of the petitioner shall, in the affidavit filed with the answer, also state that there is
not any collusion or connivance between the deponent and the petitioner.

Consequences of not setting out respondent’s case

18.5 (1) The respondent may nol rely on any allegation or argument which the respondent did not
mention in answer, but which the respondent should have mentioned there, unless the
court gives permission to do so.

{2)  The court may give the respondent such permission at a directions hearing.
{3}  Where after the directions hearing but before the trial —
(a)  the respondent satisfies the court that there has been a significant change in
circumstances since the date of the directions hearing; or
(b)  the respondent wishes to make allegations which were not
mentioned in the respondent’s answer,
the court may grant the respondent permission under this rule.
(4)  Where the conditions outlined in sub-rule (3) are not met the court may not grant the
respondent permission under this rule.

Contents of answer or cross-petition
186 (1) Ananswer which contains a prayer for divorce, judicial separation or nullity (a cross-
petition) shall also comply with Part @ (as is relevant) as if references to a “petition” were
references to a “cross-petition” and references to “petitioner” were references to
“respondent”,
{2) A cross-petition shall be headed " Answer and Cross-Petition " immediately below the
title of the proceedings.

Additional matters which shall be included in the answer or cross-petition
18.7  The respondent shall include in the answer or cross-petition an address to which documents may

be sent, unless an acknowledgement of service form which includes such an address has been
filed on the respondent’s behall,

Petitioner's answer to cross-petition
188 (1)  Where the respondent serves an answer and cross-petition seeking a decree of divorce,
judicial separation or nullity the petitioner may file an answer to the cross-petition.
{2y  The petitioner shall file and serve the answer to the cross-petition within 14 days of the
service of the answer and cross-petition on the petitioner.
{3)  When the petitioner files an answer to the cross-petition a copy shall be served on the
other parties.
(4)  Rules 8.5 and 18.6 apply to an answer to a cross-petition as if in those rules -
{a)  the word “cross-petition™ appeared instead of “petition™;
(b}  the word “respondent” appeared instead of “petitioner™; and
(e}  the word “petitioner” appeared instead of “respondent™.

Service of answer
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189 (1)  When the respondent files an answer, a copy of the answer shall also be served on the
other parties.

{2} A respondent whao files an answer to a petition or a petitioner who files an answer o a
cross-petition shall also file sufficient copies for service on all other parties.

{3)  Ananswer which names a person other than the petitioner shall be served on that person
in accordance with Part 6.

(4)  An answer to a petition or an answer 1o a cross-petition may be served on the petitioner
or respondent, as the case may be, in accordance with Part 7,

Reply to answer
1810 (1) Noreply to an answer may be filed without permission of the court.

{2)  Such permission may only be given at a directions hearing.

{3) A petitioner who replies to an answer to a petition or a respondent who replies to an
answer 1o a cross-petition shall sign the reply and verify by affidavit that the contents are
true.

(4) A reply may be served in accordance with Part 7.

Amendments etc. to answer and reply

1811 (1)

(2)

(3)

While a cause is defended, the petiticner or the respondent may not, after the directions
hearing under Part 15 -

{a) amend an answer;

{b)  file a supplemental answer;

{c)}  amend a petition, an answer or a reply; or

(d) file a supplemental petition,

without the permission of the court.

A party shall sign an amended or supplemental petition, answer or reply and verify by
affidavit that the contents are true.

A party shall file the amended or supplemental petition, answer or reply, together with
sufficient copies, for service on the other parties.

Pre-trial review

18.12 (1)

(2)
(3)

At the pre-trial review the court shall take all practicable steps to promote a settlement of
any disputes between the parties by negotiation, mediation or other form of alternative
dispute resolution.

The court may adjourn the pre-trial review to a fixed date to enable the parties to
negotiate, receive counselling or attend mediation.

However, il there does not appear to be any prospect of settlement the court shall give
such directions as appear appropriate to ensure the early and economical trial of the
matter,

Fixing date for trial
18.13 At the pre-trial review the Court shall fix a date for the trinl of the cause if not already fixed and
shall give to each party at least 2] days’ notice of the date, time and place of the trial,
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, PART 19
DISCLOSURE AND INSPECTION OF DOCUMENTS

Contents of this Part

Scope of this Part Rulel9.1
Duty of disclosure limited 1o documents which are or
have been in a party’s control Rulel9.2
Disclosure of copies Rulel9.3
Standard disclosure Rule19.4
Specific disclosure Rulel9.5
Criteria for ordering specific disclosure Rulel9.6
Procedure for disclosure Rulel9.7
Duty of attorney-at-law Rulel9.8
Requirement for party to certify that that party understands duty
of disclosure Rulel9.9
Disclosure in stages Rulel9.10
Inspection and copying of listed documents Rulel9.11
Duty of disclosure continuouns during proceedings Rule19.12
Consequences of failure to disclose documents under an order
for disclosure Rulel9.13
Claim of right to withhold disclosure or inspection of a document Rulel9.14
Restrictions on use of a privileged document inspection of which
has been inadvertently allowed Rule 19:15
Documents referred to in petition, etc. Rulel9.16
Subsequent use of disclosed documents Rulel9.17
Motice to prove a document Rule19.18
Scope of this Part

19.01 {1}  This Part sets out rules about the disclosure and inspection of documents.
(2)  In this Part -
“document™ means anything on or in which information of any description is recorded
and includes the meaning of “document™ provided for in section 89 of the
Evidence Act, Chapter 5:03; and
“copy™ in relation to a document, means anything onto which information recorded in the
document has been copied, by whatever means and whether directly or indirectly
and includes the meaning of “copy™ provided for in section 44 of the Evidence
Act, Chapter 5:03.
(3 A party “discloses™ a document by revealing that the document exists or has existed.
(4) For the purposes of this Part a document is “directly relevant™ if -
(a)  the party with control of the document intends to rely on it
(by it tends to adversely affect that party's case; or
(e} it tends to support another party's case, but the rule of law
known as “the rule in Peravian Guano™ does not apply.
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Duty of disclosure limited to documents which are or have been in a party’s control

19.2

(n

(2)

A party’s duty to disclose documents is limited to documents which are or have been in
the control of thal party.

For this purpose a party has or has had control of & document if -

{a) it is or was in the physical possession of the party;

(b} the party has or has had a right to possession of it; or

() the party has or has had a right to inspect and take copies of it.

Disclosure of coples
193 (1)

(2}

Except where required by sub-rule (2) a party need not disclose more than one copy of 2
document.

A party shall, however, disclose a copy if it contains a modification, obliteration or other
marking or feature which is not present in the original or any copy of the document which
is being disclosed,

Standard disclosure
The general duty of the parties is to disclose all documents which are directly relevant to the
matiers in guestion in the proceedings.

194

Specific disclosure

19.5

(n

(2]

(3

(4

(5)

(6)

Where a party requires specific disclosure that party may apply to the Court for an order
for specific disclosure,

An application for specific disclosure may be made at a directions hearing,

An order for specific disclosure is an order that a party shall do one or more of the
following things =

(a)  disclose documents or classes of documents specified in the order; or

(k)  carry out a search for documents to the extent stated in the order; and

(c) disclose any documents located as a result of that search.

An application for specific disclosure may identify documents —

(a) by describing the class o which they belong; or

(b} many other manner,

An order for specific disclosure may be stated on or within an application and may only
require disclosure of documents which are directly relevant lo one or more matters in
issue in the proceedings.

An order for specific disclosure may be made with or without an application.

Criteria for ordering specific disclosure

19.6

h

@)

When deciding whether 1o make an order for specific disclosure, the court shall consider
whether specific disclosure s necessary in order to dispose fairly of the matter or 1o save
costs,

The Court shall consider -

{a)  the likely benefits of specific disclosure;

(b}  the likely cost of specific disclosure; and
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fc)  whether the financial resources of the party against whom the onder would be
made are likely 10 be sufficient to enzble that party to comply with any such
order.

(3) Where, with respect to sub-rule (2), the court would otherwise refuse to make an order
for specific disclosure it may, make an order that the party seeking that order shall pay
the other party's costs of such disclosure,

(4) Where the court makes an order under sub-rule (3) it shall assess the costs to be paid in
accordance with Part 37 or order costs to be taxed in accordance with the High Cournt
Rules, Cap 3:02.

(3) The party in whose favour such order for costs was made may apply to vary the amount
of costs so assessed or taxed, as the case may be.

Procedure for disclosure
197 (1)  Each party shall file and serve a list of documents on every other party.
(2)  The list of documents shall identify the documents or categories of documents in a
convenient order and manner and as concisely as possible.
(3)  The list shall indicate -
{a) those documents which are no longer in the panty's control;
{b) what has happened to those documents; and
{c) where cach document is to be found to the best of the party’s knowledge,
information or belief,

(4)  The list shall include documents already disclosed.

Duty of attorney-at-law
198 (1) [tis the duty of the attormey-at-law to explain to the maker of the list of documents -
{a) the necessity of making full disclosure in accordance with the terms of the order
for disclosure and these rules;
{b) the necessity to disclose continuowsly throughout the proceedings; and
() the possible consequences of failing to do so.
(2} The attomey-at-law shall certify on the list of documents under rule 19.7 (1) or rule 19.12
(3 that the explanation required by sub-rule (1) has been piven.

Requirement for party to certify that that party undersiands duty of disclosure
199 (1) The party shall centify in the list of documents that -
(a) that party understands the duty of disclosure; and
(b} to the best of that party's knowledge the duty has been carried out,
{2)  If it is impracticable for the party to sign the certificate required by sub-rule (1) it may be
given by that party's attorney-at-law,
(3} A certificate given by the attorney-at-law shall also certify -

{a) the reasons why it is impractical for the party (o give the certificate; and
(b} that the certificate is given on the party's instructions.
Disclosure in stages

19.10  The parties may agree in writing or the court may direct that disclosure or inspection or both
may take place in stages.
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Inspection and copying of listed documents

1911 (1) When a party has served a list of documents on any other party, that party has a right to
inspect any document an the list, except -
(a) documents which are no longer in the physical possession or control of the party
who served the list; or
(h) documents for which the party claims a right to withhold from disclosure.
(2) The party wishing to inspect the documents shall give the party who served the list
written notice of the wish to inspect documents in the list.
(3 The party whao is 1o give inspection shall permit inspection not more than 7 days after the
date on which the request is received.
(4) If the party giving the notice undertakes to pay the reasonable costs of copying, the party
who served the list shall supply the other with a copy of each document requested.
{5) The party who served the list shall supply the copy not more than 7 days after the date on
which the request was received.

Duty of disclosure continuous during proceedings
1912 (1) The duty of disclosure in accordance with any order for standard or specific disclosure
continues until the proceedings are concluded.

{2) If documents to which that duty extends come to a party”s notice at any time during
the proceedings that party shall immediately notify every other party and serve a list
of those documents,

(3 The supplemential list shall be served not more than 14 days afier the new documents
have come to the notice of the party required 1o serve il

Consequences of failure to disclose documentis under an order for disclosure

1913 (1) A party who fails to give disclosure by the date ordered or 1o permit inspection may
not rely on or produce any document not so disclosed or made available for
inspection at the trial or other hearing.

{2) A party seeking to enforce an order for disclosure may apply to the court for an order
that the other party’s petition, cross-petition, answer or application or some part of it
be struck out.

(1 An application under sub-rule (2) relating 1o an order for specific disclosure may be
made without notice but shall be supported by evidence on affidavit that the other
party has not complied with the order.

(4) On such an application under sub-rule (2) the court may order that unless the party in
default complies with the order for disclosure by a specific date that partys petition,
eross-petition, answer or application or some part of it be struck out.

Claim of right to withhold disclosure or inspection of a document

19.14 (1) A person or party wha elaims a right to withhold disclosure or inspection of a document
or part of a document shall -
(a) make such claim for the document; and
(b) state the grounds on which such a right is claimed,
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in the list or otherwise in writing to the person wishing to inspect the document.

(2} A person or a party may, however, apply to the courl, without notice, for an order
permitting that person or party not to disclose the existence of the document on the
ground that disclosure of the existence of the document would damage the public
interest,

(3) Unless the court orders otherwise, an order of the court under sub-rule (2) is not to be
served on any other person nor be open for inspection by any person.

(4} A person who does not agree with a claim of right to withhold inspection or disclosure of
a document may apply to the count for an order that such document be disclosed or made
available for inspection.

(5) On hearing such an application the court shall make an order that the document be
disclosed unless it is satisfied that there is a right to withhold disclosure.

(6) If a person or party -

(a) claims a right to withhold inspection; or

(b} applies for an order permitting that person not to disclose the existence of a
document or part of a document,

the court may require the person or party to produce that document o the count o

enable it to decide whether the claim is justified.

(7 On any hearing under this rule, the court may invite any person to make representations
on the question of whether the document ought to be withheld.

(3 This rule does not affect any rule of law which permits or requires a document to be
withheld on the ground that its disclosure or inspection would damage the public interest.

Restrictions on use of a privileged document inspection of which has been inadvertently allowed

1915 Where a party inadveriently allows a privileged document to be inspected the party who has
inspected it may use it only with the permission of the court or with the agreement of the party
disclosing the document.

Documents referred to in petition, cte.
19.16 (1) A parly may inspect and copy a document mentioned in —
{a) the petition:
(b) a cross-petition or answer or ather pleading;
(c) a witness stalement:
{d) an affidavit; or
(e) an expert’s report.
(2) A party who wishes to inspect and copy such a document shall give written notice to the
party who, or whose witness, mentioned the document.
(3 The party to whom the notice is given shall comply with the notice not more than 7 days
after the date on which the notice is served.

Subsequent use of disclosed documenis
1917 (1) A party to whom document has been disclosed may use the document only for the purpose
of the proceedings in which it is disclosed except where -
{a) the document has been read to or by the court, or referred to in open court; or
h) {i) the party disclosing the document;
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i1} the person to whom the document belongs; or
(iii)  the coun,
gives permission,

(2) The court may make an order restricting or prohibiting the use of a document which
has been disclosed, even where the document has been read to or by the court, or
referred o in open court.

(3) An application for such an order may be made by -

(a) a party; or
(b} any person to whom the document belongs.

Notice to prove a document
1918 (1) A party shall be decmed to admit the authenticity of any document disclosed to that party
under this Part unless that party serves notice that the document shall be proved at trial or
other hearing,
i2) A notice to prove a document shall be served not less than 42 days before the trial.

PART 10

APPLICATION FOR FINANCIAL RELIEF OR DIVISION OF PROPERTY
Contents of this Part
Scope of this Pan Rule 20.1
How to make application Rule 20.2
Evidence in support of application — general Rule 20.3
Where to make application Rule 20.4
Directions hearing Rule 20.5
Service of application Rule 20.6
Applications against estate of deceased spouse Rule 20.7
Evidence in answer — general Rule 20.8
Evidence in answer — special requiremenis Rule 20.9
Furiher evidence Rule 20,10
Service of evidence Rule 20.11
Application to approve agreement relating to financial relief Rule 20.12
Corresponding order Rule 20.13
Scope of this Part

20,1 (1) This Part deals with the proceedings arising out of or occasioned by laws including -
{a) sections 6, 7, 8, 14, 16, 26 and 2§ of the Matrimonial Causes Act, Cap, 45:02;
{b) the Married Persons’ (Property) Act, Cap. 45.04;
(c) section 3 of the Law Reform (Miscellaneous Provisions) Act, Cap. 6:02;
{d) the Family and Dependents Provision Act, Cap. 12:24;
(e) the Custody, Contact, Guardianship and Maintenance Act, No. 5 of 2011: and
() the Protection of Children Act, Chapter 46:06,
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{2) In this Part “an applieation for lnancial relief * means an application for financial
provision under any of the laws mentioned in sub-rule (1) and may include applications
for -

{a) maintenance pending suit;

(b} periodical payments;

(c) @ lump sum; and

{d) discharge, variation, suspension or revival of any orders made pursuant to this
Part or any maintenance agreements.

How io make application
202 (1} Anapplication for financial relief or division of property shall be made by filing an
application in Form 7.
(2) An application for -
{a) a settlement of property order;
(b} a variation of settlement order;
(c) a transfer of property order; or
{dy an avoidance of disposition order;
shall state the nature of the settlement, variation or transfer proposed and identify any
property involved,
{3)  An application under this Part may be filed wogether with a petition under Part 9.
Evidence in support of application - general
203 (1) An application shall be supported by an affidavit setting out the income, capital, assets
and liabilities of the applicant and the grounds on which the application is made.
{2) The affidavit shall be in Form 7.
(3 When there is in force an order of a court for maintenance of a spouse or child the
applicant shall file a copy of the order,
(4) The applicant may file further evidence in support of the application,

Where to make application
20.4  The application shall be filed -

{a) if there are any other proceedings in the High Court for divorce, judicial separation,
nullity or financial relief or relating to a child of the family, in the Registry in which such
proceedings are pending.

i) if there are no such proceedings, in the Registry.

Directions hearing
20.5 (1)  The general rule is that the Registry shall fix a directions hearing in accordance with Part 12
and notice of the date, time and place of that hearing shall be endorsed on the application,
(2)  However, if directions have already been given relating to the application and a hearing
date fixed no further directions hearing need be fixed.

Service of application
206 (1) If there are other proceedings in the High Court for divorce, judicial separation, restitution
of conjugal rights, nullity or financial relief or division of property the application may be
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(2)
(3)

served in accordance with Part 7 at-any address for service given by the respondent to the
application.
If there are no such proceedings the application shall be served in accordance with Part 6.
In addition, a copy of the application and of any evidence in support shall be served by
the applicant on -
{a) in the case of an application for a variation of settlement order, on the trustees of
the settlement and the settlor, if living;
(b) in the case of an avoidance of disposition order, on the person in whose favour
the disposition is alleged to have been made;
(c) in the case of an application -
(i} to vary a mainlenance agreement after the
death of a spouse; or
(i} for maintenance out of the cestate of a
spoise,
on the personal representatives of the spouse; and
(d) in any case, on any person whom the court may direct.

Proceedings against estate of deceased spouse

2007 (1)

(2)

(3)

(4)

(5)

Where in any proceedings it appears that a deceased person was interested in the

procecdings then, if the deceased respondent has no personal representatives, the court

may make an order appointing someone to represent the deceased person's estate for the

purpose of the proceedings.

A person may be appointed as a representative if the person -

(a) can fairly and competently conduct proceedings on behalf of the estate of the
deceased person; and

(b} has no interest adverse to that of the estate of the deceased person,

The court may make such an order on or without an application,

Until the court has appointed someone to represent the deceased’s estate, the applicant

may take no step in the proceedings apart from applying for an order to have a

representative appointed under this rule,

A decision in proceedings where the court has appointed a representative under this rule

binds the estate to the same extent as if the person appointed were an executor or

administrator of the deceased’s estate.

Evidence in answer - general

208 (1)

(2)

Unless the parties are agreed on the terms of any order as to financial relief, the
respondent shall file an affidavit in Form 8 within 28 days of service of the application
upon the respondent,

Any other person who has been served with a copy of the application under rule 20.6 {2}
may file evidence by affidavit within 28 days of service of the application upon that
person,

Evidence in answer - special requirements
20.9 A respondent to an application under section 3 of the Family and Dependents Provision Act. Cap.
12:24, whao is a personal representative of the deceased shall state -
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(a) the capital, income, assets and liabilities of the surviving spouse so far as they are known
to the respondent;

(b)  full particulars of the value of the deceased’s estate;

(c) the person or classes of persons beneficially interested in the cstate, their addresses and
the value of their interests so far as ascerfained;

(d) whether any beneficiary is a minor or patient and, if so, name the beneficiary; and

() any other facts relevant to the application,

Further evidence

20.10 Mo further evidence may be fled without permission of the court before the directions hearing
except with the written consent of any other party to whom the evidence relates or affects.

Service of evidence
20000 () Any party filing any evidence shall immediately serve a copy of that evidence on the
other party.

(2) Any evidence which contains an allegation of adultery with a named person shall be
served on that person together with a notice Form 12.

(3) Any person served with a notice under sub-rule (2) may apply to intervene in the
procesdings.

Application to approve agreement relating to lnancial reliel
20.12 (1) This rule applies where the parties are agreed on the terms of an order for financial reliel.

(2) Mo such agreement for such an order is binding until approved by the court.

(3 The parties may refer the agreement to the court by filing -

(a)  adraft order in the terms agreed -

(i)  expressed as being "By Consent”; and

(ii)  signed by the attorney-at-law acting for each party and by the parties; and
(b) @ statemment or statements of the capital, income, assets and liabilities of each party

in Form 7 or Form 8, as the case may be, which shall set out any circumstance

which either or both parties consider to be relevant to the consideration of the

agreement by the court.

{4) The statement under sub-rule (3) (b) shall be an agreed statement if practicable.

(5) If an affidavit of means has been filed by either or both parties a statement under sub-rule
(3) (b} may merely state that there has been no significant change in the financial
circumstances of that party as set out in the relevant affidavit or state what changes (if
any) there have been,

(6)  Each statement under sub-rule (3)(b) shall be certified as correct by the party making it.

(7 So soon as is reasonably practicable the court shall consider the terms of the agreement
and the information supplied and -

(a) make an order in the agreed terms;

(b} if the agreement relates to an order other than an order for maintenance pending
suit or an order relating to financial relief for a child of the family, record its
approval of the terms of the agreement; or

ic) fix a directions hearing and give notice to the parties.
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() Where the court has recorded its approval under sub-rule {7)(b) the order is 1o be made
on or after the granting of a decree nisi or a decree of judicial separation.

Corresponding order
2013 (1) This rule applics where the court has made an order for maintenance pending suit.
{2) The spouse in whose favour that order was made may apply for an order for periodical
payments in the same amount.
(3) That order is called a “corresponding order™.
(4] An application shall be in the appropriate practice form.
(5) The Registry shall serve notice of the application on the other spouse in the appropriate
practice form.
(6) If within 14 days of service of the notice of application that spouse does not ohject to the
making of the corresponding order the court shall make that order,

)] If that spouse objects 1o the making of the order the Registry shall fix a directions
hearing.

PART 21
EVIDENCE
Contents of this Part
Court to control evidence Rule 21.1
Evidence at hearing — general rule Rule 21.2
Evidence by video link or other means Rule 21.3
Evidence of foreign marriage Rule 21.4

Court to control evidence
21.1 The court contrals the evidence by deciding —
{a) theissues on which it requires evidence;
(h) the nature of the evidence it requires; and
{c)  theway in which any fact is to be proved
and giving appropriate directions at a directions hearing or by other means.

Evidence at hearing - general rule

21.2 Subject to any law 10 the contrary or an order of the court, the general rule is that any fact which
needs to be proved is to be proved by oral evidence.

Evidence by video link or other means

213 The court may allow the witness to give evidence without attending through a video link or by
any other means.

Evidence of foreign marriage
214 (1) Unless the existence and validity of the marriage is disputed, the celebration and
validity of a marriage outside Guyana may be proved -
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(a) by the evidence of one party to the marriage; and
(b} by the production of a document purporting to be -
(i) amarriage certificate or similar document issued under the law in foree in
that country; or
(ii)  acertified copy of an entry in a register of marriages kept under the law in
force in that country.
(2) A document purperting 1o be such a certificate shall be treated as a certificate, unless it is
proved not 1o be.
(3) Where a document under sub-rule (1) (b) is not in English it shall be accompanied by a
translation,
{4) Every translation produced under sub-rule (1) shall be certified by the person making it
to be a correct translation and the certificate shall state -
(a) the name and address of the person making the translation; and
ib) the person’s qualifications for making a translation.

PART 22
EVIDENCE - HEARSAY

Contents of this Part

Scope of this Pant Rule 22.]
Contents of notice — statement admissible under section 90 of the Act Rule 22.2
Content of notice ~ statement admissible under section 91 of the Act Rule 22.3
Reasons for not calling a person as a witness Rule 22.4
Service of counter-notice Rule 22.5
Service of hearsay notice Rule 22.6
Power of court to allow statement (o be given in evidence Rule 22.7
MNotice of intention to challenge credibility of hearsay evidence Rule 22.8
Scope of this Part

221 (D This Part deals with the admissibility of hearsay evidence,
(2) “Hearsay Evidence” means a statement made other than one made by a person while

giving oral evidence in the proceedings and which is admissible as evidence of any fact
stated therein.

(3) In this Part “the Act” means the Evidence Act, Cap. 5:03,
(4) “Hearsay Notice™ means a notice of intention to give hearsay evidence,

Contents of notice - statement admissible under section 90 of the Act
22 (1) This rule applies where the statement is admissible under section 90 of the Act.
{2y The notice shall have annexed to it 8 copy of the statement or the relevant part of the
statement.
(3% The notice shall also contain —
(&) particulars of -
(i) the person by whom the record containing the statement was compiled;
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(ii) the person who originally supplied the information from which the
record was compiled; and
{iii)  any other person through whom that information was supplied o the
compiler; and
(b) a description of the duty under which any person named or particularised under
paragraph (a)(i} or (a}{1il) was acting when —
(i} compiling the record; or
{ii)  supplying the information from which the record was compiled; and
(&) a description of the nature of the record containing the statement; and
{d) particulars of the time in, place at, and ¢ircumstances under which that record
was compiled,
{4y Ifthe party giving the notice -
{a) does not intend to call any person of whom details are contained in the notice;
and
{b) claims that any of the reasons set out in rule 22.4 applies,
the notice shall say so and state the reason relied on.

Contents of notice — statement admissible under section 91 of the Act
223 (1) This rule applies where the statement is admissible under section 91 of the Act,
(2} The hearsay notice shall have annexed to it a copy of the document or the relevant part of
the document containing the statement.
{(3) The notice shall also contain
(a) particulars of -
(i) a person who had responsibility for the management of the relevant
activities for which the computer was used during the material period;
(i1} a person who during that period had responsibility for the supply 1o the
computer of the information reproduced in the statement of information
from which thal information was derived; and
{iti)  a person who had responsibility for the operation of the computer during
that period; and
{b) a statement whether or not the computer was operating properly throughout the
material period and, if not, whether any failure to operate properly might have
affected the production of the document containing the statement or the accuracy
of ils contents,
(4) If the party giving the notice -
{a) does not intend to call any person of whom details are contained in the notice;
and
(b} claims that any of the reasons set out in rule 22.4 applies, the notice shall say so
and state the reason relied on.

Reasons for not calling a person as witness
224 The reasons referred to in rules 22.2 (4) (b) and 22.3 (4)(b) are that —
{a) the person —
(i) is dead;
(i1} 15 OVErseas,
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(i)} is unfit by reason of bodily or mental condition to attend as a witness; or
(iv)  cannot reasonably be expected to have any recollection of matters relevant to the
accuracy or otherwise of the statement; or
(k)  despite using reasonable diligence it has not been possible 1o -
{i) identify the person; or
(ii)  find the person.

Service of counter-notice

225 () A party on whom a hearsay notice has been served may serve a counter-notice requiring
the server of the hearsay notice to call any person named in the counter-notice as a
wilness.

(2) The counter-notice shall be served within 21 days of service of the hearsay notice.

(3) If there is a statement in the hearsay notice that the person named in the counter-notice
cannot or should not attend for a specified reason, the counter-notice shall state why that
person should be required to attend.

(4) Mo counter-notice may be served where there is a statement in the hearsay notice that
one of the reasons in rule 22.4 applies.

(5) The party served with the counter-notice may, however, apply to the court for directions
as to the admussibility of the statement,

(6) Where a counter-notice is served no statement made by any person named in the
counter-notice may be admissible unless the server of the hearsay notice -

{a) calls the person named; or
(b) applies to the court for directions as to the admissibility of the statement.

(7 Any application to the court under sub-rule (5) or (6) shall be made at a directions
hearing wherever practicable.

(&) Mo application may be made at the trial or hearing at which the statement is, or is not, to
be admitted unless the applicant can show that the application could not have been made
earlier.

Service of hearsay notice
226 (1) Any party who wishes to give hearsay evidence which is admissible only by virtue of
sections 90 and 91 of the Act shall serve on every other party a hearsay notice.

(2) A hearsay notice shall be served not later than the time by which witness statements are
to be served or, if there are no such statements, not less than 42 days befiore the hearing at
which the party wishes such evidence to be given unless the court gives permission,

(3) A hearsay notice is not required where hearsay evidence is included in an affidavit for
use in the proceedings.

Power of court to allow statement to be given in evidence

22.7  The court may permit a party to adduce hearsay evidence falling within sections 90 and 91 of the
Act even though the party seeking to adduce that evidence has -
(a) failed 1o serve a hearsay notice; or
(b) failed to comply with any requirement of & counter-notice served under rule 22.5.

Notice of intention to challenge eredibility of hearsay evidence
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228 Where - ;
{8)  a party has served a hearsay notice complying with rules 22.2 and 22.3,
(k)  none of the reasons under rule 22.4 applies; and
(¢}  the person who made the statement or supplied the information from which the record

containing the statement was compiled is not called,

no party may adduce any evidence without the permission of the court, unless that party gave a
counter-notice in respect of that person under rule 22.5,

PART 23

AFFIDAVITS
Contents of this Part
Affidavit evidence Rule 23.1
Form of affidavit Rule 23.2
Contents of affidavit Rule 23.3
Documents 1o be used in conjunction with affidavit Rule 23.4
Making of affidavits Rule 23.5
Service of affidavit Rule 23.6
Supplemental affidavit Rule 23.7
Alfidavit Evidence
231 (13 Inthis Pan “deponent™ means the maker of the afMidavit.

(2) Evidence shall be given by affidavit, instead of or in addition to oral evidence or a witness
statement, if this is required by the court, a rule, a practice direction or any other
enactment.

{3)  The general rule is that an affidavit shall be filed before it may be used in any proceedings.

{4} In a case of urgency the courl may, however, make an order on an affidavit which has not
been filed if the party tendering it undertakes to file it before the order is drawn up.

(5)  Whenever an affidavit 15 used in evidence, any party may apply to the court for an order
requiring the deponent to attend to be cross-examined.

(&) I the deponent does not attend as required by the courl order the affidavit may not be used
as evidence unless the court permits.

Form of affidawit
232 Every affidavit shall -

{a)  be headed with the title of the proceedings;

(b}  be in the first person and state the name, address and occupation of the deponent and, if
more than ene, of each of them,

{c) state if any deponent is employed by a party to the proceedings;

{d)  bedivided into paragraphs numbered consecutively;

{¢}  besigned by the deponent or deponents;

(N be endorsed with the name of the attorney, if any, for the party on whose behalf it is filed;

and
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{g)  be marked on the top right hand comer of the affidavit with the following —
(1) the party on whose behalf it is filed;
{ii}  the inilials and surname of the deponent;
(iii)  the number of the affidavit in relation to the deponent {where the deponent swears
maore than one affidavit in any proceedings);
{iv)  the identifying reference of each exhibit referred to in the affidavir;
(v}  the date when sworn; and
{vi)  the date when fled.

Exam ple:
“Applicant: J. Brown: 2 JB 3 and 4: 1.12.2011: 3.12.2011."

Contents of affidavit
233 (1}  The general rule is that an affidavit may contain only such facts as the deponent is able to
prove from the deponent’s own knowledge.
{2}  However, an affidavit may contain statements of information and belief —
(a) where any of these Rules so allow; and
(b) where it is for use in any procedural or interlocutory application,

provided that the source of such information and the ground of such belief are stated in the
affidavit.

(3}  The court may order that any scandalous, irrelevant or otherwise oppressive matter be
struck out of any affidavit.

(4} Mo affidavit containing any alleration may be used in evidence unless all such alterations
have been initialled by the deponent and the person before whom the affidavit was sworn.

Documents to be used in conjunction with aMidavit
234 (1) Anydocument to be used in conjunction with an affidavit shall be exhibited to it.

(2)  Where there is more than one such document they may be included in & bundle which is
in date or some other convenient order and is properly paginated.

{3)  Clearly legible photographic copies of original documents may be exhibited, provided
that the originals are made available for inspection by other parties before the hearing
and by the court at the hearing.

(4)  Each exhibit or bundle of exhibits should be marked in accordance with rule 23.2(g).

Making of affidavits

235 (1) Al affidavits shall be swom or affirmed before a Commissioner of Oaths to Affidavits or
if sworn or affirmed abroad, before a Notary Public in accordance with the Evidence
Act, Chapter 5:03.

{2} Mo affidavit may be admitted inlo evidence if swormn or affirmed before the attomey of
the party on whose behalf it is to be used or before any agent, partner or associate of
such attorney.

{3} Where it appears that the deponent is illiterate, blind or is otherwise disabled or speaks
a foreign language the person before whom the affidavit is made shall certify in the
jurat that -

(a} the affidavit was read in that person’s presence to the deponent;
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(b)  thg deponent seemed perfectly to understand it; and
{c}  the deponent made the deponent’s signature or mark in that person’s presence.
(4)  Where the deponent is -
(a}  hearing impaired,
(b)  sight impaired; or
{e)  speaks a foreign language,
a persen professionally trained to interpret for such a person shall be used to interpret that
person’s deposition.
(5)  Where the deponent speaks a foreign language -
(a) Part 6.8 and Part 21.4 shall apply; and
(b}  where a document is not in English it shall be accompanied by a translation and
every translation produced shall be certified by the person making it to be a cormect
translation and the certificate shall state -
(i) the name and address of the person making the translation;
(i)  and the person’s qualifications for making a translation,
{5}  The person who interprets the affidavit under sub-rule (5) shall make an oath swearing to
the accuracy of the translation and this cath shall be included in the jurat.
{7y The jurat shall be placed immediately after the last paragraph of the affidavit.

Service of affidavit
236 (1} The general rule is that a party who is giving evidence by affidavit shall serve a copy on
every other party.
(2)  This applies whether the affidavit was made in the proceedings or in some other
proceadings.

(3) A party does not need to serve a copy of an affidavit if that party wishes to use the
affidavit in support of an application to be made without notice.

Supplemental affidavit
23.7 A deponent shall not file a further or a supplemental affidavit without the permission of the
Court.

PART 24
MISCELLANEOUS RULES ABOUT EVIDENCE

Contents of this Part

Use of plans, photographs ete, as evidence Rule 24.1
Evidence of findings on question of foreign law Rule 24.2
Evidence of consent of trustee to act Rule 24.3

Use of plans, photographs, ete. as evidence

24.1 (1)  If a party wishes to rely on evidence at a hearing which -
{a)  isnot to be given orally; and
(k) is not contained in a witness statement,
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the intention to rely on such evidence shall be disclosed to the other parties in accordance
with this rule,

{2)  Ifa party fails to disclose this intention to rely on the evidence as required by this rule, the
evidence may not be given,

{3} Where a party intends to use the evidence as evidence of any fact then, except where sub-
rule {5) applies, the intention to use the evidence shall be disclosed no later than the latest
date for serving wilness stalements,

{4)  The party shall disclose the evidence at least 21 days before the hearing at which it is
proposed to put in the evidence, if -

(a) there are not to be witness statements; or
(b)  itisintended to put in the evidence solely in order to disprove an allegation made
in & witness statement.

{5)  Where the evidence forms part of expert evidence, the intention to put in the evidence
shall be disclosed when the expert's report is served on the other party.

(6)  Where the evidence is being produced to the court for any reason other than as parl of
factual or expert evidence, the intention to produce the evidence shall be disclosed at least
21 days before the hearing at which it is proposed to put in the evidence.

{7y Where & party has disclosed the intention to put in the evidence the party shall give every
other party an opportunity to inspect it and to agree to its admission without proof.

Evidence of finding on question of foreign law
242 (1)  This rule sets out the procedure which shall be followed by a party who intends to put in
evidence a finding on a question of foreign law.
{2)  The party shall first give anv other party notice of the party's intention.
{3)  The party shall give the notice -
{a)  if there are to be witness stalements, not later than the latest date for serving them;
or

(b)  otherwise, not less than 42 days before the hearing at which it is proposed to put
the finding in evidence,

{4)  The notice shall -
{a)  specify the guestion on which the finding was made; and
(b) have attached a document where it is reported or recorded.

Evidenee of consent of trustee to act
243 A document purporting to contzin the written consent of a person to act as trustee and to bear that
person’s signature verified by some other person is evidence of such consent.

PART 25
EXPERTS AND ASSESS0RS

Contents of this Part
Expert’s overriding duty to the court Rule 25.1
Experts - way in which duty to court is to be carried out Rule 25.2
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Expent’s right to apply to court for directions Rule 25.3
General duty of the court and of parties Rule 25.4
Court’s power to restrict expert evidence Rule 25.5
Particular duty of Court with regard to medical examination of a minor Rule 25.6
Court’s power to appoint a single expert Rule 25.7
Joint instructions to experts Bule 25.8
Expert's reports to be addressed to court Rule 25.9
Contents of report Rule 25.10
Uze by one party of expert’s report disclosed by another Rule 2511
Meeting of experts Bule 25.12
Consequence of failure to disclose expent’s report Rule 25.13
Appointment of assessors Rule 25.14
Fees for experts or assessors Rule 25.15
Cross-examination of cournt expert Rule 25.16

Expert's overriding duty to court

5.1

(1)
(2)

It is the duty of an expert witness to help the court impartially on the matters relevant to
the witness’s expertise,

This duty overrides any obligations to the person from whom the expert witness has
received instructions or by whom that witness is paid.

Experts - way in which duty to court is to be carried out

25.2

(n
(2)
(3)

(4)
(5)

(6)

)]

Expert evidence presented to the court shall be, and should be seen to be the independent
product of the expert uninfluenced as to form or content by the exigencies of the litigation.
An expert witness shall provide independent assistance to the court by way of objective
unbiased opinion in relation to matters within the witness's expertise.

An expert witness shall state the facts or assumption upon which that witness’s opinion is
based, The expert shall not omit to consider material facts which could detract from the
expert's concluded opinion.

An expert witness shall make it clear if a particular matter or issue falls outside the
witness’s expertise.

If an experl’s opinion is not properly rescarched becanse the expert considers that
insufficient data are available then this shall be stated with an indication that the opinion is
no more than a provisional one,

If the expert cannol assert that the report contains the truth, the whole truth and nothing
but the truth without some qualification, that qualification shall be stated in the report.

If, after exchange of reports, an expert changes that expert’s view on a material maiter
such change of view shall be communicated to the other party (through legal
representative ) without delay, and when appropriate, to the court.

Expert's right to apply to court for directions.

253

(1)

An expert may apply to the court for directions to assist the expert in carrying out the
expert’s functions as an expert and the expert’s duty to the court.
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(2)  Where an expert applies for directions under this rule, the expert shall give notice of the
application to the party instructing the expert.
{3}  The court may direct that notice be given to any other parties.

General duty of court and of parties
254  Expen evidence shall be restricted to that which is reasonably required to resolve the proceedings
justly,

Court’s power to restrict expert evidence
255 (1) No party may call an expert witness or put in an expert’s report without the court’s
penmission.

(2) The general rule is that the court’s permission should be given at a directions hearing,

(3) The court may give permission on or without an application.

(4) No oral or written experl’s evidence may be called or pul in unless the party wishing to
call or put in that evidence has served a report of the evidence which the expert intends to
give.

(5) The court shall direct by what date such report shall be served.

(6) The court may direct that that evidence be given by one or more experts —

(a) chosen by agreement between the parties;
(b} appointed by the court: or
(c) appointed in such way as the court may direct.
(N The court may direct that part only if an expert's report be disclosed.

Particular duty of the conrt with regard to medical examination of a minor
256 (1) Mo examination of any minor for the purpose of preparing a report for the court may take
place unless the court gives permission,
(2) The gourt may not permit a minor to be examined by more than ong medical practitioner
unless special circumstances are shown.

Court’s power to appoint a single expert
257 (1) Where the court gives permission to call an expert witness or put in evidence an expert’s
report, it may direct that evidence is to be given by a single expert appointed —
(a) jointly by the parties;
(b) by the court;
(e) by the court from a list prepared by the parties; or
(d) in such manner as the court may direct.
(2) If the court gives such a direction, the parties shall, so far as is practicable, agree on -
(a) the questions or issues to be submitted to the expert;
(b) the instructions to be given to the expert; and
(c) the arrangements for -
(i} the payment of the expert’s fees and expenses; and
{ii)  any inspection, examination or experiments which the expert wishes to
carry out,
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3)
(4)

(3)

If the parties cannot agree on these matters any party may apply to the court to decide
them.

A single expert may be appointed by the court -

(a) instead of the partics instructing their own experts;

(b} to replace experts instructed by the parties;

(c) in addition to experts instructed by them; or

(d}) to assess the evidence to be given by experts instructed by them.

Where the court gives permission to call an expert witness or put in evidence an expert's
report but does not give a direction under sub-rule (1), it shall give a reason for not giving
such a direction.

Joint instructions to experts

258 (1)

(2)

(3)

The general rule is that -

{a) partics shall give instructions to a single expert; and

L) experts instructed by the parties shall seek to carry out any examination
jointly.

A party instructing an experi shall provide the expert with a copy of this Part and give

every other party notice of -

(a) the name and address of the expert; or

{b) the names and addresses of a number of experts one of whom the party intends to

instruct; and

{e) the scope of the instructions to be given to the expert.

Motice under sub-rule (2) shall be such as will give the other party enough time and

information -

{a) Lo instruct the same expert,

{b) to instruct another expert to carry out an examination with the expert named in
the notice; or

{c) to instruct another cxpert to prepare a report jointly with that expert.

Expert’s reports to be addressed to court
259  An expert shall address the report to the court and not to any person from whom instructions were
received,

Contents of report

25.10 (1)

An expert’s report shall -

(a} give details of the expert’s qualifications;

() give details of any literature or other material which the expert has used in
making the report;

(c) say who carried out any test or experiment which the expert has used for the
report;

(d) give details of the qualifications of the person who carried out any such test or
experiment; and

() where there is a range of opinion on the matters dealt with in the report -
(i) summarize the range of opinion; and
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{ii) give reasons for the opinion.
(2} At the end of an expert’s report there shall be a statement that -
{a} the expert understands the expert’s duty to the court and this duty has been
complied with,
(b} the report includes all matters relevant to the issue on which the expert evidence
is given; and
{c) details have been given in the report of any matters which, to the expert’s
knowledge, might affect the validity of the report.
(3) There shall be also attached to an expert's report copies of -
(a) all written instructions given to the expert;
(b any supplemental instructions given to the expert since the original  instructions
were given; and
(c) a note of any oral instructions given to the expen,
and the expert shall certify that no other instructions than those disclosed have been
received by the expert from the party instructing the expert, the expert's attorney or any
other person acting on behalf of the party.
{4) Where expert evidence refers to photographs, plans, calculations, survey reports, leamed
literature or other similar documents, these shall be provided to the opposite party at the
same time as the exchange of reports,

Use by one party of expert’s report disclosed by another

25.11 Where a party has disclosed an expert’s report, any party may use that expert’s report as
evidence at the trial.

Meeting of Experts
2512 (1) The court may direct a meeting of experts of like specialty.
(2) The court may specify the issucs which the experts shall sddress when they meet.
(1) Any such meeting is to be regarded as “without prejudice™.
() After the meeting the experts shall prepare for the court a siatement of -
(a) amy issues within their expertise on which they agree; and
(b} any such issues on which they disagree and their reasons for disagreeing.

Consequence of failure to disclose expert's report
2513 (1) A party who fails to comply with a direction to disclose an expert’s report may not use
the report at the trial or hearing or call the expert to give evidence orally unless the court
gives permission.
(2) The court may not give permission at the trial or hearing unless the party asking for
permission can show that it was not reasonably practicable to have applied for relief at an
earlier stape.

Appointment of assessors
2514 (1)  The court may appoint one or more persons (o assist it as assessors,
(2) Before doing so, it shall state the questions on which it wants assistance.

Fees for experts or assessors
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2515 (I The court shall decide -
{a) what fee is to be paid to an expert or assessor; and
(b} by whom it is to be paid.
(2) This does not affect any decision as to the party who is ultimately to bear the cost of the
EXpert or assessor,

Cross-examination of court expert

25.16 Where an expert appointed by the court gives oral cvidence the expert may be cross-
examined by any party.

PART 26
COURT ATTENDANCE BY WITNESSES

Contents of this Part

Scope of this Pan Ruole 26.1
Wilness summons Role 26.2
Issue of witness summons Rule 26.3
Time for serving wilness summons Rule 26.4
Who is to serve witness summons Rule 26.5
Right of witness to travelling expenses and compensation for loss of time Rule 26.6
Evidence by deposition Rule 26.7
Conduct of examination Rule 26.8
Evidence without examiner being present Rule 269
Enforcing attendance of witness Rule 26.10
Time taken to be endorsed on deposition Rule 26.11
Special report Rule 26.12
Fees and expenses of examiner Rule 26,13
Use of deposition at hearing Rule 26.14
Restrictions on subsequent use of depositions taken for the

purpase of any hearing except the trial Rule 26.15
Where a person to be examined is out of jurisdiction - letter of request Rule 26.16
Early appointment to produce documents - “production hearing” Rule 26.17
Scope of this Part

26.1 This Part provides -
(a) for the circumstances in which a person may be required to attend court to give
evidence or produce documents; and
b} for a party to obtain evidence before a hearing to be used at the hearing.

Witness Summons
26.2 (1) A wilmess summons is a document issued by the court requiring a witness to attend court
to give oral evidence or produce documents to the court.
(2) A witness summons shall be issued in Form 13 upon written request to the Registrar.
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(3 There shall be a separate witness summons for each witness.

(4) A wilness summons may require a witness to give oral evidence or produce documents to
the court either -
(a) on the date fixed for a hearing; or
{b) on such date as the court may direct.

Issue of witness summons
263 (1) A party shall obtain permission from the court where -
(a) the party wishes to have n witness summons issued less than 21 days before the
date of the hearing, or
(h} the party wishes to have a summons issued for a witness to attend court to give
evidence or to produce a document on any date except the date fixed for the trial.
(2}  The application may be without notice but shall be supported by evidence.
{3)  The court may sel aside or vary a witness summons.

Time for serving witness summaons
264 (1) The general rule is that a witness summons is binding only if it is served at least 14 days
before the date on which the witness is required to attend before the court.
(2) The court may direct that a witness summons may be binding although it will be served
less than 14 days before the date on which the wimess is required to attend before the

court,

(3) An application for such an order may be made without notice but shall be supported by
evidence.

(4} A witness summaons which is -

(a) served in accordance with this rule; and
(b) requires the witness to attend court to give evidence, is binding until the
conclusion of the hearing at which the attendance of the witness is required.

Who iz to serve witness summons
26,5 (1} The general rule is that a witness summons is 1o be served in the same manner as personal
service of a petition set out in Part 6.
(2) Where the Marshal serves the witness summons, the party on whose behalf it is issued
shall deposit in the court office the money o be paid or offered to the wimess under rule
26.6.

Right of witness to travelling expenses and compensation for loss of time
26.6 Al the time of service of a witness summons the witness shall be offered or paid -
(28) & sum reasonably sufficient to cover the subsistence and expenses of the witness in
travelling to and from the court; and
{(b)  such sum by way of compensation for loss of time as may be specified in a practice
direction.

Evidence by deposition
26,7 (1)} A party may apply for an order for 2 person (o be examined before a hearing.
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2) A person from whom evidence is to be obtained following any order under this rule is
referred to as a “deponent™ and the evidence is referred to as a “deposition”.

3 An order under this rule shall be for a deponent to be examined on vath before —
(a) a Judge; or
(b)  an attorney-at-law who has practiced for at least five years and who is appointed

by the Chief Justice for this purpose.

(4) The order may require the production of any document which the court considers is
necessary for the purposes of the examination.

{5 Al the time of service of the order the deponent shall be offered or paid travelling
expenses and compensation for loss of time in accordance with rule 26.6.

(6) An application may be made by any party whether or not that party would otherwise call
the witness.

Conduct of examination
268 (D Subject to any dircctions contained in the order for examination, the examination shall be
conducted in the same way as if the witness were giving evidence at a trial.

(2) If the parties are present, the examiner may, with the consent of the parties, conduct the
examination of a person not named in the order for examination.

(3 The examiner may conduct the examination in private if the examiner considers it
appropriate to do so.

(4) The examiner shall ensure that a full record of the evidence given by the witness is taken.

(5) If any person being examined objects to answer any question put to that person, the
ground of the objection and the answer to any such question shall be set out in the
deposition or in a statement annexed to the deposition.

() The examiner shall siate the examiner's opinion with regard to the pround of the
objection but any decision on the validity of that ground shall be made by the court.

)] The examiner shall send a copy of the deposition to —

(a) every party to the proceedings;
(b} the Registry; and
(c) the deponent.

(%) If the witness or any attorney present at the hearing is of the opinion that the deposition
does not accurately represent the evidence the witness or attorney shall endorse on the
copy deposition the comections which in the opinton of the witness or attomey should be
made and file the copy deposition and serve a copy of it on all other parties.

Evidence without examiner being present
269 (1) With the consent of the parties, the court may order that the evidence of a witness be
taken as if before an examiner, but without an examiner actually being appointed or
present.
{2) Where such an order is made then, subject to any directions that may be contained in the
order-

(a) the party whose witness is to be examined shall provide a shorthand writer,
stenographer or stenotypist or provide another approved means of recording
evidence to take down the evidence of the witness;

(b} an attorney of any party may administer the oath to a witness;
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(e) the shorthand writer, stenographer or stenotypist need not be swom but shall
certify in writing as correct a transcript of the notes of the evidence and deliver it
to the attorney for the party whose witness was examined;

{d) the attorney whose witness was examined shall file the original transcript and
deliver a true copy to all other parties and to the witness who was examined,

e} if the wilness or any attorney present at the hearing is of the opinion that the
transcript does not accurately represent the evidence given the wimess or
attorney shall endorse on the copy transcript the corrections which in the opinicn
of the witness or attorney should be made and file the copy transcript and serve a
copy of it on all other parties.

Enforcing attendance of witness
26,10 (1) If a person served with a wilness summons to attend before an examiner -
{a) fails to attend;
[1:)] refuses to be swomn or to affirm for the purpose of the examination; or
{c) refuses to answer any lawful question or produce any document at the
examination,
the examiner shall sign and file a certificate of the person’s feilure or refusal.

(2) On the certificate being filed, the party requiring the deposition may apply to the court
for an order requiring the person to attend, or to be sworn or to affirm or to answer any
question or produce any document as the case may be.

(3) An application for an order under this rule may be made without notice but shall be
supported by evidence -

(a) of service of the witness summons; and
ib) that the person served with the witness summons was paid or offered the
payments required by rule 26.6.

(4) The court may order the person against whom an order is made under this rule to pay any

costs resulting from the person’s failure or refusal.

Time taken to be endorsed on deposition

26.11  The examiner shall endorse on the deposition the time occupied in taking the deposition and the
fees received by the examiner.

Special report

26.12  The examiner may make a special report to the court with regard to the absence or conduct of
any person present when the deposition was taken,

Fees and expenses of examiner

26.13 (1} On appointing an examiner the court shall fix the fee to be paid to the examiner for

carrying out the examination,

{2)  The examiner’s fees and reasonable travelling and other expenses including charges for a
room {other than the examiner's own chambers or office) where the examination takes
place shall be paid by the party who obtained the order for examination.

(3) The examiner need not send the deposition to the court unless the examiner’s fees and
expenses are paid.

(4) If the fees and expenses due to the examiner are not paid within a reasonable time, the
examiner may repart that fact to the court.
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{5)  The court may order the party who obtained the order for examination to deposit into
court a specified sum in respect of the examiner's fees and expenses and, where it does
50, the examiner need not be asked to act until the sum so specified has been deposited.

{6)  An order under this rule does not affect any decision as to the party who is ultimately to
bear the costs of the examination,

Use of deposition at hearing
26.14 (1) A deposition ordered under rule 26.7 may be given in evidence at the hearing unless the
court orders otherwise.
(2) A party imtending to put in evidence a deposition at a hearing shall serve notice of the
intention to do so on every other party.
(3)  The party shall serve the notice at least 21 days before the day fixed for the hearing,
(4)  The court may require a deponent to attend the hearing and give evidence orally.

Restrictions on subsequent use of depositions taken for the purpose of any hearing except the trial
26.15 (1) Where the court orders a party to be examined about that party®s or any other assets for
the purpose of any hearing except the trial, the deposition may be used only for the
purpose of the proceedings in which the order was made.
(2) However, the deposition may be used for some other purpose -
{a) by the party who was examined;
(b) if the party who was examined agrees; or
(e) if the court gives permission.

Where a person to be examined is out of the jurisdiction - letter of request

26.16 (1)  Where a party wishes to take a deposition from a party outside the jurisdiction, the court
may direct the issue of a letter of request to the judicial authorities of the country in
which the proposed deponent is.

(2) A letter of request is a request to a judicial authority to take the evidence of that person,
or arrange for it to be taken.

(3) If the country to which the letter is sent allows a person appointed by the court to
examine a person in that country, the court may make an order appointing an examiner
fior that purpose.

{4) A person may be examined under this rule on oath or affirmation or in accordance with
any procedure permitted in the country in which the examination is to take place.

{5) If the court makes an order for the issue of a letter of request the party who sought the

order shall file -
{a) the following documents and, except where sub-rule (&) applies, a translation of
them-

(i) a draft letter of request;
{iij)  astatement of the issues relevant to the proceedings;
(iii) & list of questions or the subject matter of questions to be put to the person
to be examined; and
(b)  an undertaking to be responsible for the expense of the Minister with responsibility
of Foreign Affairs,
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(6) There is no need to file a translation if English is one of the official languages of the
country where the examination is to take place.

Early appointment to produce documents - “production hearing™
26.17 (1) The court may permit a party to issue a witness summons requiring -
{(a) aparty; or
{b) any other person,
to attend at a date, time and place (a “production hearing”™) specilied in the witness
summons other than the date for the trial or hearing for the purpose of producing one
or more documents.
{2} The only documents that a witness summons under this rule can require a person to
produce are documents which that person could be compelled 1o produce at the trial.

PART 27
REQUESTS FOR INFORMATION
Contents of this Part
Right of parties to obtain information or documents Rule 27.1
Orders compelling reply to request for information or documents Rule 272
Time limits for applying to compel reply Rule 27.3

Restrictions on the use of information or documents oblained under this Pari Rule 274

Right of parties to obtain information or docoments
271 (1) This Part enables a party to obtain from any other party -
{a) information about any matter which is in dispute in the proceedings; or
ib) production of any document directly relevant to the proceedings.
(2) To do so the party shall serve a request for the information or documents that the parly
wants on that other party.
{3) The party shall state in the request precisely what information or documents are wanted.
(4) A request for production of documents may be made instead of or in addition to an
application for specific disclosure under Part 19.

(rders compelling reply to request for information or documents
272 {1} If a party does not give information or produce documents which another party has
requested under rule 27.1 within a reasonahle time, the party who served the request may
apply for an order compelling the giving or production of the information or documents,
{2)  An order may not be made under this rule unless it is necessary in order to dispose fairly
of the matter or to save costs.
(3) When considering whether to make an order the court shall have regard -
{a) to the likely benefit which will result if the information is given or documents
produced,
(b} to the likely cost of giving or providing it; and
(c) to whether the financial resources of the party against whom the order is sought
are likely to be sufficient to enable that party to comply with such an order.
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Time limits for applying to compel reply

273 An application for an order compelling a reply to a request for information may not be made
before the time for serving an answer or affidavit evidence has expired nor less than 42 days
before the date fixed for the hearing.

Restrictions on the use of information or documents obtained under this Part
274 A party may use information or documents which the party obtains -
{a) in response 0 a request under rule 27.1; or
(b) in compliance with an order under rule 27.2,
only for the purpose of the proceedings in which the request or order was made.

PART 28
STAY OF PROCEEDINGS (FOREIGN PROCEEDINGS)

Contents of this Part

Scope of this Part Rule 28.1

Application for stay of proceedings in another jurisdiction Rule 28.2

Reference by court Rule 28.3

Scope of this Part

28.1 (1)  This Part deals with proceedings under a petition where there are also proceedings in
any country outside Guyana which -

(a) relate to the marriage in question; and
(b) are capable of affecting its validity or subsistence,
(2)  Such proceedings are referred to in this Part as “proceedings in another jurisdiction™,

Application for stay of proceedings in another jurisdiction
282 Any application for a stay of proceedings in another jurisdiction shall be made to a Judge.

Reference by conrt
283  Where-
(a) on adirections hearing; or
(b}  on any other occasion,
it appears to the court that there are proceedings in another jurisdiction, the court shall fix a
directions hearing, or adjourn the directions hearing, to be heard before a Judge.

PART 29
THE HEARING

Contents of this Part
Documents for use at hearing Rule 29.1
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Failure of a party to altend hearing Rule 29.2
Applications to set aside order given in party’s absence Rule 293
Adjournment of hearing Rule 29.4
Inspection Rule 295
Power of Judge to summon witness Rule 29.6
Documents for use at hearing

29.1 (1}  Atleast 21 days before the date fixed for the hearing all parties shall inform the petitioner
or applicant of the documents that they wish to have included in the bundle of documents
tor be used at the hearing.

(2) Subject to any order made at a directions hearing, the petitioner or applicant shall prepare
& bundle of all the documents which any party wishes to make use of at the hearing.
(3) The bundle should separate documents which are agreed and those which are not agreed.
(4)  The petitioner or applicant shall paginate and index the bundle of documents.
{5) At least 10 days before the date fixed for hearing the petitioner or applicant shall file at
the Registry -
(a) a bundle comprising copies of -
(i) legal aid certificate (if any);
{ii} the petition or application;
{iii)  any relevant answer, cross-petition or reply;
(iv) any requests for information and the replies; and
{b) a second bundle comprising copies of -
(i) all affidavits;
{ii) all expert reports; and
(c) a third bundle comprising the documents referred to in sub-rule (2); and
{d) if the bundle prepared under sub-rule (2) exceeds 100 pages of documents, a core
bundle (that is, a bundle containing only such documents which the court will

need to pre-réad or to which it will be nccessary to refer repeatedly at the
hearing).

Failure of party to attend hearing
202 (1} If neither party appears at the hearing the court may strike out the petition, ¢ross-petition
or application that was to be heard.
{2)  If only one party appears the Judge may proceed in the absence of the other.

Application to set aside order given in party's absence
203 (1) A party who was not present at a hearing at which a decree or order was given or the
petition, cross-petition or application struck oul in that party’s absence may apply to set
aside that order.
(2)  The application shall be made within 7 days after the date on which the decree or order
was served on the applicant.
{3)  The application to set aside the decree or order shall be supported by evidence showing—
(a)  agood reason for failing to attend the hearing; and

(b}  thatit is likely that had the applicant attended some other decree or order might
have been given.
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Adjournment of hearing
294 (1} The court may adjourn a hearing on such terms as it thinks just.
{2) The court may only adjourn a hearing to a fixed date and time or to a date and time to be

fixed by the Registry.
Inspection
29.5  The Judge trying a claim may inspect any place or thing that may be relevant to any issue in the
matters before the Judge.

Powers of Judge to summon witness
29.6 (1)  The Judge may -
(a)  issue a witness summons requiring a party or other person fo attend the hearing;
(b}  require the production of documents or things at the hearing; or
(¢}  question any party or witness at such hearing.
(2)  The Judge may examine a party or witness -
{a) orally; or
(b} by puiting written questions to the party or witness and asking the party or
witness to give written answers to the questions.
(3)  Any party may then cross-examine the witness.

FART 30

DECREES AND ORDERS
Contents of this Part
Scope of this Part Rule 30.1
Parties present when order made or notified of terms to be bound Rule 30.2
Fractice forms to be used where available Rule 30.3
Orders with respect to children Rule 30.4
Decree nisi Rule 30.5
Decree absolute Rule 30.6
Standard requirements Rule 30.7
Formal preparation and filing of decrees and orders Rule 30.8
Service of decrees and orders Rule 30.9
Service on a party personally Rule 30.10
Consent orders Rule 30.11
Time when decree or order takes effect Rule 30,12
Time for complying with a judgment or order Rule 30,13
Correction of errors in decrees or orders Rule 30.14
Copies of decrees Rule 30.15
Scope of this Part

30.1 {1}  This Part sets out rules about decrees and orders.
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(2}  They do not apply where any other of these Rules makes a different provision in relation
to the decree or order in question.

Parties present when order made or notified of terms to be bound

302  Any party is bound by the terms of any order whether or not the crder is served where —
{a)  the parly is present whether in person or by atiorney-at-law when the order was made; or
{b)  the party is notified of the terms of the order by facsimile transmission, or otherwise.

Practice forms to be used where available
303  Where there is a practice form for a decree or order of any description, & decree or order of that
description shall be in that form,

Orders with respect to children
30.4 Any order made pursuant to sections 19 and 30 of the Matrimonial Causes Act, Cap, 45:02, is to
be drawn up.

Decree nisi
30.5 A decree nisi proncunced on a petition pursuant to section 9(1) of the Matrimonial Causes Act,
Cap. 45:02 shall state the ground on which the order nisi was granted.

Decree absolute
30.6 (1) Mo decree nisi may be made absolute until the expiration of six weeks from the date it
was made.

(2} A spouse may apply to make a decree nisi pronounced in the spouse’s favour absolute
by filing a notice in Form 14,

(3) An application to make a decree absolute may be made by the spouse against whom the
decree was pronounced.

{4) An application under sub-rule {3) may not be made until the expiration of three weeks
from the date on which the spouse in whose favour the decree nisi was pronounced
could first have applied 1o make the decree absolute.

(5) {a) An application to make absolute a decree nisi shall be filed

with an affidavit showing —

(i)  that search has been made in the proper books of the registry up to
within two days of the affidavit being filed; and

(ii}  that at that time no person had obtained leave to intervene in the cause
and no appearance had been entered nor affidavits filed by or on
behalf of any person wishing to show cause against the decree nisi
being made absolute; and

(i)  ifleave to intervene had been obtained or appearance entered, or
affidavits filed on behalf of any such person as mentioned in sub-
paragraph (ii), what proceedings, if any, had been taken on it.

{h) If application 1o make absolute the decree nisi is for any reason deferred
beyond six days from the time when the affidavit in the last preceding rule
mentioned is filed, it shall be shown by further affidavit —



THE OFFICIAL GAZETTE [LecaL SuppLEMENT] — B 9™ FEBRUARY, 2016 263

(i}  that search has been made in the proper books up to within six clear
days of the hearing of the application; and

{ii)  that at that time no person had obtained leave to intervene and no
appearance had been entered, nor any affidavits filed by or on behalf of
any person wishing to show cause against the decree nisi being made
absolute; and,

(iii)  if leave to intervene had been obtained or appearance entered, or
affidavits filed by or on behalf of any such person as mentioned in sub-
paragraph (ii), what proceedings, if any, had been taken on it.

The decree may not be made absolute unless -

there is no appeal against the decree;

there is no application for -

(i) rehearing of the matter; or

(ii)  reversal of the decree;

the time for appealing to the Court of Appeal has expired and, if extended, the
time s0 extended has expired;

there is no pending application to extend the time to appeal; and

there is no intervention to show cause against the decree being made absolute;
and

the requirements of section 12(1) of the Matrimonial Causes Act, Cap, 45:02,
have been satisfied.

An application for a decree absolute may be made without notice.

Every decree nisi, decree of judicial separation or order shall state the name of the
Judge who made it, unless it is a consent order under rule 30.11.
Every decree or onder shall be sealed by the Registry.

Formal preparation and filing of decrees and orders

Every judgment or order shall be settled by the court, unless the court dispenses with
the need to do so.

The eourt may -

(6)
(a)
(b)
()
(d)
(e)
()
(7)
Standard requirements
30.9 (1
(2)
jo.g (1)
(2)
(a)
(b)
(3)

(4)
(5)

direct a party to draft an order; or

direct the parties to file an agreed statement of its terms before settling the order,

Where a draft of an order or an agreed statement of terms is directed it shall be filed
no later than 7 days from the date on which the direction was given so that the
Begistry may seal the order.

If a party fails to file a draft of an order within 7 days after the direction was given the
court may order some other party to draw and file the order.

A party who drafts an order shall file sufficient copies for service on all parties who
are to be served.

Service of decrees and orders
309 The Registry shall serve a copy of every decree or order on all parties.
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Service on a party personally

30,10 Where a party on whom any order is to be served is acting by an attorney, the court may, if it
thinks fit, order the judgment, decree or order o be served on the lay party as if that person
wene acting in person.

Consent orders
i1l (1) This rule applies where all parties agree the terms in which an order is 10 be made.
(2) [t applies to any order except -
{z)  where any of the parties is a litigant in person;
(k)  where any of them is a minor or patient;
(c) an order by which any hearing date fixed by the court is adjourned;
(d)  an order for financial relief; or
(¢)  adecree nisi or absolute and a decree of judicial separation,
(3)  Where this rule applies -
{a) the order which is agreed by the parties shall be drawn in the terms agreed,
(b} it shall be expressed as being “By Consent™,
(c) it shall be signed by the attorney-at-law acting for each of the parties; and
(d} it shall be filed at the Regisiry for entry and sealing,
and rule 30.8 {Formal preparation and filing of decrees and orders) applies as it
applies to all other orders.

Time when decree or order takes effect

3012 A decree or order takes effect as soon as it is given or made, unless the court specifies that it is
to take effect on a different date.

Time for complying with a judgment or order
30.13 A party shall comply with a judgment or order immediately, unless the court makes a different
order specifying the time for compliance.

Correction of errors in decrees or orders
30,14 (1) The court may at any time comect {without an appeal) a clerical mistake in 8 judgment or
order, or an error arising in a judgment or order from any accidental slip or omission.
(2) A party may apply for a correction without notice.

Copies of decrees
3015 (1)  The Registry shall keep a central index of decrees absolute.
(2)  Any person may require a search to be made in the index upon payment of the
preseribed fee, and shall be supplied with a certificate of the result of the search.
(3) A copy of a decree absolute shall be issued to any person on payment of the prescribed

fee,

PART 31
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DISCONTINUANCE
Contents of this Part
Scope of this Panl Rule 31.1
Right to discontinue proceedings Rule 31.2
Procedure for discontinuing Rule 31.3
Effect of discontinuance Rule 31.4
Liability for costs Rule 31.5
Scope of this Part
Ll The rules in this Part set out the procedure by which a petitioner or applicant may discontinue
all or part of any proceedings or a respondent may discontinue an answer.
Right to discontinue proceedings
31.2 A petitioner or applicant may discontinue the proceedings or any part of the proceedings or a
respondent an answer without the permission of the court,
Procedure for discontinuing
33 (1) To discontinue proceedings or any part of proceedings a party shall -
(a) file a notice of discontinuance; and

(b) serve a copy on every other party.
2) The party discontinuing shall file a certificate stating that the notice of discontinuance
has been served on every other party and the particulars of service in accordance with

Part 7.

Effect of discontinuance

114 (1) Discontinuance takes effect on the date when the notice of discontinuance is served
under rule 31.3.

(2) The proceedings are brought to an end.
(3) However, this does not afTect any proceedings relating to costs,

Liability for costs
ns (1) Unless the court orders otherwise, a party who discontinues is liable for the costs

which any other party incurred on or before the date on which notice of
discontinuance was served.

(2) The court shall assess such costs, if not agreed, under rule 37.7.

PART 32
INTERVENTION TO SHOW CAUSE WHY DECREE SHOULD NOT BE
MADE ABSOLUTE

Contents of this Part
Seope of this Part Rule 32.1
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Procedure on intervention by the Attorney General Rule 322
How any other person intervenes Rule32.3
Answer Rule 32.4
Directions hearing Rule 325
Scope of this Part

2.1 This Part deals with the procedure by which -

() the Attorney General, or
{b) any other person,
may show cause to prevent & decree nisi being made absolute.

Procedure on intervention by the Attorney General
322 (1}  Ifthe Attomey General wishes to show cause against a decree nisi being made absolute
the Attorney General shall give notice to the eourt and to the party in whose favour the
decree was pronounced.
{2) Within 28 days after giving notice under sub-rule (1) the Attorney General shall file a
statement setting out grounds on which the Attorney General wishes to show cause,
(3) The Attorney General shall serve a copy of the statement on all parties to the decree
proceedings.

How any other person intervencs
323 (1 Any person other than the Attomey General may apply 10 show cause against making a
decree absolute and shall file an affidavit stating the facts on which the person relies.

(2) The person showing cause shall serve a copy of the affidavit on all parties to the decree
proceedings.

Answer
324 (1) Any pary to the decree proceedings may file an affidavit in answer.

(2) The answer shall be filed within 28 days of service of the statement under rule 32.2(2)
or the service of an affidavit showing cause under rule 32.3(1).

(3 The party filing the answer shall serve a copy on all other parties and on the Attorney
General or the person showing cause as the case may be,

(4) If no answer is filed within the time set out in sub-rule (2) the Attomey General or the
person showing cause, as the case may be, may apply for an order rescinding the
decree and dismissing the petition.

(5) An application under sub-rule (4) shall be made without notice and be dealt with
without a hearing unless the court otherwise directs.

DMirections hearing
325 (1) Where the intervention is by the Attorney General and an answer is filed the court shall
fix a directions hearing and give notice to the Attorney General and all parties to the
decree proceedings.
(2) Where any other person intervenes to show cause that person shall apply for a

directions hearing within 14 days after the expiration of the time for filing an affidavit
in answer.
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i3 If no application i1s made under sub-rule (2) the person in whose favour the decree was
pronounced may apply for a directions hearing,

(4) The court shall give directions to secure the economic and early hearing of the notice to
show cause.

PART 33
APPLICATION FOR A REHEARING OR REVERSAL OF DECREE

Contents of this Part

Scope of this Part Rule 33.1
To whom application should be made Rule 33.2
Time within which application shall be made Rule 33.3
Evidence in suppori Rule 33.4
Directions hearing Rule 33.5
Service of application Rule 313.6
Affidavit in answer Rule 33.7
Secope of this Part

11.1 This Part deals with the procedure whereby a party can apply for —
(a) a rehearing of any matter -
(i) tried by a Judge alone; and
(i1}  inwhich no emor of the court 1% alleged; or
(b reversal of a decree nisi under section 12 of the Matrimonial Causes Act, Cap. 45:02;
{c) reversal of a decree of judicial separation under section 5 of the Matrimonial Causes
Act, Cap. 45:02,

To whom application should be made
33.2 If practicable the application shall be heard by the Judge who heard the matter or granted the

decree,

Time within which application shall be made

333 Unless otherwise directad an application under rule 33.1 shall be made within 42 days of the
date when the decree was pronounced,

Evidence in support
334 The applicant shall file with the application an affidavit setting out the grounds of the
application and details of any allegation made.

Directions hearing
ns The Registry shall fix a directions hearing,

Service of application
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334 The applicant shall serve the application together with the affidavit in support and notice of the
directions hearing on all other parties to the decree proceedings.

Affidavit in answer
3.7 Any other party to the decree proceedings may file an affidavit in answer within 28 days of
service of the application upon that party.

PART 34
WARDSHIP

Contents of this Part

Seope of this Part Rule 34.1
How to make a minor a ward of court Rule 34.2
Effect of issuing an application under this Panl Rule 34.3
Respondents to the application Rule 34.4
Directions hearing Rule 34.5
Service of the application Rule 34.6
Action by respondent Rule 347
Motification of change of sddress Rule 34.8
When a minor ceases to be a ward of court Rule 349
Proceedings to be in private Rule 34.10

Scope of this Part
341  This Part deals with applications to make a minor a ward of court.

How to make a minor a ward of court
342 {1}  An application to make a minor a ward of court is made in Form 9,
(2) The application may be made in any Registry.
(3) The application shall be supported by evidence.
4) The evidence shall state -
(&) the date of birth of the minor;
(b} the whereabouts of the minor or, if it be the case, that the applicant is unaware
af the whereabouts of the minor; and
{c) the relationship or other interest of the applicant and all other parties to the
proceedings to or in the minor, unless the court otherwise directs,
{5) In this Part references to the whereabouts of the minor include -
(a) the address at which the minor is living;
(b} the person with whom the minor is living; and
(e) any other information relevant to the question of where the minor may be
found.
(@) The applicant shall either -
(z) file with the appropriate application form a certified copy of the birth
certificate relating to the minor; or
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() apply at the directions hearing for directions as to proof of birth of the minor in
some other way.

Effect of issuing an application under this Part
34.3 (1) Upon issuing an application in accordance with rule 34.2 the minor becomes a ward of

court.
) Any application relating to the guardianship of that minor shall then be made in the
wardship proceedings.
Respondents to the application

344 (1) The applicant shall join as respondents any person -
{a) who is a parent of the minor;
by who is a guardian of the minor;
{ch with whom the minor is living;
{d) who appears to be interested in, or affected by, the application; and
(e} any institution into whose care the minor has been received or placed pursuamt
to the Juvenile Offenders Act, Cap. 10:03 and the Protection of Children Act,
Cap. 46:06.
{(2) The general rule is that the minor is not to be named as a respondent to the application.
{3 However, if there is no person other than the minor who is a suitable respondent, the
applicant shall apply to the court for permission -
{(a)  to issue the application without naming a respondent; or
(b)  toname the minor as respondent,

Directions hearing
345 () Upon issuing the application, the Registry shall fix a directions hearing and endorse on
the application form, notice of the date, time and place of that hearing,
{2) The directions hearing shall not be more that 42 days after the issue of the application.

Service of application
Me (1) A sealed copy of the application together with a copy of the evidence filed in support
shall be served on all parties to the application in accordance with Part 6.
(2) The court may -
{a) dispense with service on any person; or
(b)  order service on any person not originally served.

Action by respondent
T (1) Upon service of the application form, each respondent shall immediately file at the
Registry a notice stating -
(a) the respondent’s address; and
(b)  either -
(i)  the whereabouts of the minor; or
(i)  that the respondent is unaware of the whereabouis of the minor,
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{2) The respondent shall immediately serve a copy of the notice on the applicant unless the
court otherwise directs,

(3) The respondent may file evidence in answer to the application.

(4) If the respondent files evidence the respondent shall serve a copy of such evidence on the
applicant,

Notification of change of address
348 Where any party afier the issue or service of the
application —
{a) changes the party's address; or
{b) becomes aware of any change in the whereabouts of the minor,

that party shall forthwith file a notice of such change and serve a copy of the notice on all
other parties unless the court otherwise directs.

When a minor to be a ward of court

349 A minor ceases to be a ward of court -
{a}) if the court does not continue the wardship at the directions hearing;
{h) when the court so orders; or
(c) when the minor attains the age of 18.

Proceedings to be in private

34.10  All proceedings under this Part shall be heard privately in chambers unless the court otherwise
directs.

FART 35
REMOVAL OF PROCEEDINGS FROM THE MAGISTRATES' COURT
Contents of this Part
Scope of this Part Rule 35.1
How an application is made under this Part Rule 35.2
Precedure where order is made Rule 35.3
Scope in this Part

351  This Part deals with applications under section 83(1) of the Custody, Contact, Guardianship
and Maintenance Act, No. 5 of 2011 to remove an application from a Magistrates” Court into
the High Court.

How an application is made under this Part
352 (n An application under this Part shall be made in accordance with Part 8 (General Rules
about Applications not brought by Petitions).
2) The general rule is that the application may be made without notice,
(3) The application shall, however, be supported by evidence.
4) The court may direct that the application be served on any person,
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Procedure where order is made

353 (1) The applicant shall send a copy of the order to the Clerk of Court of the Magistrates'

Court from which the proceedings are ordered to be removed.

{2 On receipt of the copy order the Clerk of Court shall send to the High Court -
(a) certified copies of all entries in the books of the Magistrates’ Court relating to
the proceedings; and
{b) all decuments filed in the proceedings.
(3) The Registry shall give notice to all parties that the application is proceeding in the
High Court.
PART 36
COSTS - GENERAL

Contenis of this Part
Scope of this Part Rule 36.1
Definitions and applications Rule 36.2
Orders about costs Rule 36.3
Coats where there is an appeal Rule 36.4
Entitlement to costs - general principles Rule 36.5
Successful party generally entitled to costs Rule 36.6
Two or more parties having same interest Rule 36.7
Wasted costs orders Rule 36.8
Wasted costs orders - procedure Rule 36.9
Duty to send copy orders to client when costs orders made
againsi client or attorney-at-law Rule 36.10
Court Fees Rule 36.11
Registrar to fix costs of family proceedings in certain circumstances Rule 36.12
Costs in decree proceedings may be fixed Rule 36.13
Prescribed costs Rule 36.14
Scope of this Part
36.1  The Part contains general rules about costs and entitlement to costs,
Definitions and applications
36.2  In this Part and in Part 37 unless the context otherwise requires —

“eosts” includes attorney’s charges and disbursements, fixed costs, prescribed costs,

budgeted costs or assessed costs;

“assessed costs” and “assessment” have the meanings given to them by rules 37.4, 37.5, 37.6

and 37.7;
“budgeted costs” has the meaning given to it by mle 37.8;
“preseribed costs” has the meaning given to it by rule 36.14,
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Orders about costs
363  The court’s power to make orders about costs includes power to make orders requiring a person
to pay the costs of another person arising out of or related to all or any pan of any proceedings.

Costs where there is an appeal

364 The court hearing an appeal may make orders about the costs of the proceedings giving rise 1o
the appeal as well as the costs of the appeal.

Entitlement to costs — general principles
36.5 A party to proceedings may not recover the costs of those proceedings from any other party or

person except by virtue of —
{a) anorder of the court;
(b}  aprovision of these Rules; or

(c)

an agreement between the

parties.

Successful party generally entitled to costs

66 (1)

(2)

(3
&
(5)

(6)
(7

The court has a discretion whether or not to make any order as to the payment of the

costs of the proceedings by one party to another,

In exercising its discretion the court may take into account -

(a) the fact that proceedings relating to a child were brought or defended in the
perceived interest of that child; and

(b) the financial position of each party and the effect that any order for costs may
have on the parties and in particular on any child.

I the court decides to make an order about the costs of any proceedings, the general

rule is that it shall order the unsuccessful party to pay the costs of the successful party.

The court may however order & successful party to pay all or pant of the costs of an

unsuccessful party.

This rule gives the court power in particular -

(a) to order a person to pay only a specified proportion of another person's
costs;

(b) to order a person to pay costs from or up to a certain date only; or

(c) to order a person to pay costs relating only to a certain distinct part of the
proceedings,

but the court may not make an order under paragraph {b) or {¢) unless it is satisfied that

an order under paragraph {a) would not be just.

In deciding who. if anyone; should be liable to pay costs the court shall have regard to

all the circumstances.

In particular it shall have regard to -

(a) the conduct of the parties;

(b} whether a party has succeeded on particular issues, even if the party has not
been successful in the whole of the proceedings;

(c) whether it was reasonable for a party -
(i) to pursue a particular allegation; and/or
(1) o raise 8 particular issue; and
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{d) the manner in which a party has pursued -
(i} the party’s case;
(ii) & particular allegation; or
(iii) & particular issue.

(8 The conduct of the parties includes -

{(a) conduct before, as well as during, the proceedings; and/or

(b)  whether either or both parties refuse unreasonably to try an altemative dispute
resolution procedure.

Two or more parties having the same interest

36.7 Where two or more parties having the same interest in relation to proceedings are separately
represented they are not to be entitled to more than one set of costs unless the court so orders.

Wasted costs orders
368 (n In any proceedings the court may by order -
(a) disallow as against the attorney-at-law’s client; or
(b) direct the attorney-at-law to pay,
the whole or part of any wasted costs.
(2) In this Part, “wasted costs™ means any cosis incurred by a party -
(a) as a result of any improper, unreasonable or negligent act or omission on the
part of any attorney or any employee of such attorney-at-law; or
(b) which, in the light of any act or omission occurring after they were incurred,
the court considers it unreasonable to expect that party to pay.

Wasted costs orders — procedure
36.9 {13 This rule applies where the court is considering whether to make an order disallowing
wasted costs or for ordering that an attorney-at-law pay wasted costs to another party,

(2) The court shall give an atiorney-at-law notice of the fact that it is minded to make a
wasted costs order.

(3 The notice to the attorney-at-law shall state the grounds on which the court is minded
to make the order and state a date, time and place at which the attorney-at-law may
attend to show canse why the order should not be made.

(4) The court shall give the attomey-ai-law at least 7 days® notice of the hearing.

{5) The court shall also give notice directly to the attorney-at-law's client -

(a) of any proceedings under this rule;
{:)] of any order made under it against the client’s attorney-at-law.

(&) The notice to the attorney-at-law shall be in writing unless made at the trial or hearing
of the proceedings.

Duty to send copy orders to client when costs orders made against client or attorney-at-law
36.10  The Registry shail send to the lay party a copy of any costs order made against that party or that

party’s attorney-at-law other than at the trial or hearing of any proceedings at which the party is
present,
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Court frees
jall (D) The fees specified in Appendix A shall be taken in all family proceedings.
(2) The same fees as in actions and other proceedings under the Rules of the High
Court, Cap. 3:02, for the time being in force shall be taken for any other act or
matter not provided for in Appendix A.

Registrar to fix costs of family proceedings in certain circumstances
3612 (1) Subject to rules 36.13(1) and 36.13(3) the costs of family proceedings shall be
fixed by the registrar by analogy to the scale of costs for the time being in force
under the Rules of the High Court, Cap. 3,02
(2} The court may, if it thinks fit, allow to one party costs to be taxed on the
attorney/client basis,

Costs in decree proceedings may be fixed
363 (1) Where the petitioner is granted a decree with costs in any undefended decree
proceedings the costs shall, if the petitioner’s attorney-at-law so elecis, be
fixed in accordance with this rule.
(2) Where costs are fixed there shall be allowed as between party and party such of
the following items as are applicable -
{a) in respect of attomey-at-law’s charges -

(i} for settling the petition, $10,000 - $50,000;

(ii) if the petitioner’s attorney $0 requests, in respect of any ancillary
application on which a consent order for maintenance has been made,
$10,000,

(iii)  in respect of any statement #s to the arrangements for the children
filed in the proceedings, $5,000;

{iv) where an affidavit of means has been settled and filed under rule 20.3,
510,000;

{v) in respect of an affidavit filed with the petition under these Rules,
52,000;

(vi)  for giving written advice on evidence §7,000;

{vii)  with brief on hearing, $20,000; and

(viii) onconference, $10.000.

(b} in respect of other disbursements -

(i) the court fees paid on the petitioner's behalf;

(ii) such sums in respect of witnesses’ allowances, medical reports and
the other disbursements as would have been allowed if the costs had
been taxed, not exceeding the sum of $25,000,

(3) A petitioner's attorney who elects to have the petitioner’s costs fixed under sub-rule
(1) shall give notice to that effect to the Registrar, stating the sums claimed that
should be allowed.,

Prescribed Costs
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36.14 (1) The general rule is that where rule 36.13 does not apply and a party is entitled to the
costs of any proceedings, those costs shall be determined in accordance with
Appendices B and C and sub-rules (2), (3) and (4).
(2) In determining prescribed costs, the value of the financial relief or property claimed is

to be decided —
(a)  in the case of a petitioner or applicant, by the amount agreed or ordered to
be paid; or

(b}  in the case of a respondent by the amount claimed by the petitioner or
applicant in the petition or application; or

{c)  in the case of both the claimant and defendant, where the claim is not for a
monetary sum it is to be treated as a claim for $30,000 unless the Court makes
an order under sub-rule (3).

(3)  The general rule is that the amount of costs to be paid is to be calculated in accordance
with the percentages specified in column 2 of Appendix B against the appropriate
value.

(4) The Court may however —

(a)  award a percentage only of the sum referred to in sub-rule (3) having taken into
account the matters set out in rules 36.6(6), (7) and (8); or

(b)  order a party to pay costs —

{i) from or to a certain date; or

(ii) relating only to a certain distinct part of the proceedings,

in which cases it shall specify the percentage of the fixed costs which is to be
paid by the party liable to pay such costs and in so doing may take into account
the table set out in Appendix C.

(5) A party may apply to the Court at a directions hearing to determine the value to be
placed on a case which has no monetary value or the monetary value of which is not
apparent on the face of the proceedings.

(6) Prescribed costs include all work that is required to prepare the proceedings for hearing
or trial including, in particular, the costs involved in —

{(a)  mstructing any expert;

(b)  considering and disclosing any report made by the expert;

(c)  arranging the attendance of the expert at hearing or trial; and

(d) the attendance and advocacy at the trial including attendance at any directions
hearing or pre-trial review,

{7} Prescribed costs exclude =
(a)  the making or opposing of any interlocutory application except at a directions

hearing or pre-trial review;

(b)  expert’s fees for preparing a report and attending any conference, hearing or
trial;

{c)  the cost of obtaining a daily transcript of the evidence where the trial Judge
certifies this as a reasonable disbursement in all the circumstances of the case;
and

(d)  costs incurred in enforcing any order which are generally fixed in accordance
with rule 36.13 but may, in certain cases be assessed in accordance with rule
37.7.
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PART 37
COSTS - QUANTIFICATION

Contents of this Part

Scope of this Part Rule 37.1
Basis of quantification Rule 37.2
Ways in which costs are to be quantified Rule 37.3
Assessed costs Rule 37.4
What is included in assessed cosls Rule 37.5
Assessed costs of procedural applications Rule 37.6
Assessment of costs - general Rule 37.7
Budgeted costs Rule 37.8
Client's consent to application for budgeted costs Rule 37.9
What is included in budgeted costs Rule 37.10
Scope of this Part

37.1  This Pant deals with the way in which any costs awarded by the court are gquantified.

Basis of quantification

372 (1 Where the court has any discretion as to the amount of costs to be allowed to a party or
an attorney-at-law, the sum to be allowed is the amount that the court deems to be
reasonable were the work to be carried out by an attorney-at-law of reasonable
competence and which appears to the court to be fair both to the person paying and the
person receiving such costs.

(2) Where the court has any discretion as to the amount of costs 1o be paid to an attorney-
at-law hy the attorney-at-law’s client the sum allowed is the amount that the court
deems to be reasonable and which appears to be fair both to the attorney-at-law and
the client concerned.

(1) In deciding what would be reasonable the court shall take into account all the
circumstances, inchuding -

(a)  any orders that have already been made;

(b)  the conduct of the parties before as well as during the proceedings;

()  the importance of the matter to the parties;

{d)  the time reasonably spent on the case;

(e)  the degree of responsibility accepted by the attorney-at-law;

() the care, speed and economy with which the case was prepared;

()  the novelty, weight and complexity of the case;

{h)  inthe case of costs charged by an attorney-at-law to attorney-at-law’s client -
(i) any agreement that may have been made as 1o the basis of charging;
(ii} any agreement as to the seniority of the attormey-at-law to carry out the

work;
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{1ii) whether the attorney-at-law advised the client and took the client's
instructions before taking any unusual step or one which was unusually
expensive having regard to the nature of the case.

Ways in which costs are quantified
73 If, having regard to rule 36.6, the court orders a party to pay all or any part of the costs of
another party, such costs by the court shall be quantified in one of the following ways -

(a)
(b}

Assessed costs

374 (1)
(2)
(3)
(4)

costs assessed by the court under rules 37.4, 37,5, 37.6 and 37,7 (“assessed costs™); or
costs in accordance with a budget approved by the court under rule 37.8 (“budgeted
cosis™).

The general rule is that where a party is entitled to the costs of any proceedings

those costs shall be assessed in accordance with assessed costs set out in the
Appendix D and sub-rules (2) and (3).
In assessing such costs where it has a discretion as to the amount to be allowed the
court shall take into account the matters set out in rule 37.2.
In particular, the court shall take into account any costs that have been awarded in
respect of procedural applications,
The court may, however -
(a) award a percentage only of such sum having taken into account the matters set
out in rule 36.6(6), (7} and (B); or
(b)  order a party to pay costs -
(i} from or to a certain date; or
(ii)  relating anly to certain distinet part of the proceedings,
in which case it shall specify the percentage of the assessed costs which is
to be paid by the party liable to pay such costs.

What is included in assessed costs

37.5 Assessed costs include all work that is required to prepare the particular stage of the proceedings
for hearing and in particular the costs involved in instructing an expert, in considering and
disclosing any report made by the expert or arranging the expert’s attendance at the hearing and
for attendance and advocacy at any hearing including attendance at any directions hearing but

exclude -
the making or opposing of any application except at a directions hearing; and
expert’s fees for preparing a report and attending any conference or hearing,

(a)
(b}

Assessed costs of procedural applications

316 (1)

(2)

On determining any application which is not covered by the Appendix D, the

court shall-

{a) decide which party, if any, should pay the costs of that application;

ib) assess the amount of such costs, and

(c) direct when such costs are to be paid.

In deciding what party, if any, should pay the costs of the application the general rule
is that the unsuccessful party shall pay the costs of the successful party.
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3)

The court shall, however, take account of all the circumstances including the factors

set out in rule 36.6 (7) bul where the application is -

(a) one that could reasonably have been made at a directions hearing;

ib) an application to extend the time specified for the doing of any act under these
Rules or an order or direction of the court;

c) an application to amend any petition, answer or cross-petition; or

(d) an application for relief under rule 14.6, the court shall order the applicant
to pay the costs of the respondent unless there are special circumstances,

Assessment of costs — peneral

317

Budgeted costs

378

(1)

(2)
3)

4)

(3)

(1)
(2

(3)
(4)

This rule applies where costs fall 1o be assessed in relation to any proceedings or any
stage of the proceedings, other than a procedural application, which is not covered by
the Appendix [,

The assessment shall be carried out by the Judge hearing the proceedings or the
Registrar.

If, however, the assessment does not fall to be carried out at the hearing of any
procecdings then the person entitled to the costs shall apply to a Judge or the Registrar
for directions as to how the assessment is to be carried out.

The application under sub-rule (3) shall be accompanied by a bill or other document
showing the sum in which the court is being asked to assess the costs and how such
sum was calculated.

On hearing any such application the Judge or the Registrar shall either -

(a) assess the costs if there is sufficient material available to do so; or

(b) fix a date, time and place for the assessment to take place.

A party may, however, apply to the court to set a costs budget for the proceedings.

An application for such a costs budget shall be made at or before the first directions

hearing.

The application may be made by either or both parties but an order setting a costs

budget may not be made by consent.

An application for a costs budget shall be accompanied by -

{a) a written consent from the client in accordance with rule 37.9;

(b) a statement of the amount that the party seeking the order wishes to be set as
the costs budget;

fc) a statement showing how such budget has been calculated and setting cut in
particular—

(1) the hourly rate charged by the attorney-at-law (or other basis of
charging);

(ii) a breakdown of the costs incurred to date;

(iii)  the fees for advocacy, advising or settling any document that are
anticipated to be paid 1o any attorney-at-law other than the attorey-
at-law on record,

{iv) the disbursements other than expent witness fees that are included in
the budget;
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(5)

(v)
(vi)

(vii)

the anticipated amount of any expert fees and whether or not such
fees are included in the budget;

a statement of the number of hours of preparation time (including
attendances upon the party, any witnesses and on any other parties to
the proceedings) that the attorney-at-law for the party making the
application anticipates will be required io bring the proceedings to a
hearing: and

what procedural steps or applications are or are not included in the
budget.

A party may apply to vary the terms of an order made under this rule at any time prior
to the commencement of the trial but no order may be made increasing the amount of
the budgeted costs unless the court s satisfied that there has been a change of
circumstances which became known after the order was made.

Client’s consent to application for a costs budget

The court may not make an order for budgeted costs unless -

the party seeking the order is present when the application is made unless for
exceptional reasons this is impracticable, and

the court has satisfied itself that cach party fully understands the
consequences of the order that is being sought as to -

3179 (1)

(2)
(3)

(a)
(b}

(<)

(d)

(i

(i)
(iii)

the pariy’s hability for costs to the party’'s own attomey-at-law
whether the party obtains an order for costs against any other party or
not;

the party’s liability 1o pay costs in the budgeted sum to the other party
if that other party obtains an order for costs against the party,

what the party’s liability might be under sub-paragraphs (i) and (ii) if
rule 37.4 applied;

there has been filed a document recording the express consent of the party
to the application and to any order made as a consequence of the
application;

such consent shall be in a separate document which -

(i)

(ii)
{iii)
(iv)

v)

15 signed by the party:

deals only with the question of budgeted costs;

states the attormey-at-law's estimate of what the assessed costs
appropriate to the proceedings would be;

gives an estimate of the total costs of the proceedings as between
attorney-at-law and client; and

sets out the basis of that estimate including the amount of any hourly

charge.

The written consent of the client shall not be disclosed to the other party.
This rule also applies to any other party who consents to or does not oppose an order
for a costs budget.

What is included in & costs budget
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37.10 Unless the costs budget approved by the court specifies otherwise rule 37.6 applies to
budgeted costs as it does to assessed costs.

FART 38
ENMFORCEMENT

Contents of this Part
Scope of this Part Rule 38.1
Affidavit verifying the amount due under an order Rule 38.2
Enforcement Rule 383
Scope of this Part
381 This Part deals with the enforcement of orders for financial relief,

Affidavit verifying the amount due under an order

382 Befare any step is taken to enforee a sum alleged to be due under an order for financial relief,
except where an application for an attachment of eamings order is made at the hearing when
the financial order was made, the applicant shall file an affidavit showing how the sum
claimed 1o be due is calculated.

Enforcement

383 Any sum shown to be due under an affidavit filed under rule 38.2 may be enforeed in the same
way as any judgment or order for a sum of money under the Rules of the High Court, Cap.
3:02 or under the Debtors Act, Cap. 6:04,
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e B

APPENDIX A r. 36.11(1) and (2)

COURT FEES

On filing an application under Part 34 (Wardship)
On filing a petition (including sealing and copying)
On filing an answer including a cross-petition or reply
(including sealing and copying)
On filing a supplemental petition or amended petition
(including sealing and copying)
On filing an application
On filing an affidavit
On filing a certificate, request in writing or any other document
Copy of a medical report filed under rule 17.5 (3), per page or part thereof
Copy of a report filed under rule 11.10 (3), per page or part thereof
Sealed or office or photographic copy of a decree or order under rule 30.8
On search in the index of decrees absolute kept under rule 30.15(2)
Copy of decree ahsolute (rule 30.15(3))
Any certification under the hand of a Judge or Registrar

$1,000
$3,500

$1,000

$3,500
$2.500
5500
5300
550
850
£700
32,500
51,000
$5.000
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APPENDIX B r. 36.14(3)

PRESCRIBED COSTS

SCALE OF PRESCRIBED COSTS

Value of Financial Relief or Property Percentage

Not exceeding $50,000 30%
Exceeding $50,000 but not exceeding $100,000 25%
Exceeding $100,000 but not exceeding $150,000 20%
Exceeding $150,000 but not exceaeding $200,000 15%
Exceeding $200,000 but not exceeding $400,000 10%
Exceeding £400,000 but not exceeding $1,000,000 7.5%
Exceeding 1,000,000 but not exceeding $1,500,000 %
Exceeding $1,500,000 but not exceeding $3,000,000 2.5%
Exceeding $3,000,000 but not exceeding $5,000,000 1%
Exceeding $5,000,000 0.5%

Notes: (a) The above scale is expressed in Guyana dollars.
(b) The costs for each stage of the scale are cumulative.
Example: Proceeding for $1,075,000 to be calculated as follows:

First $50,000 x 30% £15.000
Next £25,000 x 25% $6,250

Next $125,000 x 20% $25.000
Next $175,000 x 15% 326,250
Next $250,000 x 10% $25,000
MNext $450,000 x 7.5% $33,750

Total Claim = 51,075,000 Total Costs = $131,250
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APPENDIX C 1. 36.14(4)
PRESCRIBED COSTS

PERCENTAGE TO BE ALLOWED AT VARIOUS
STAGES OF PROCEEDINGS

This table shows the percentage of the prescribed costs to be allowed under Appendix B where a case
concludes prior to trial.

Stage

(a) Upto and including service of answer 45%
(b) After answer and up to and including the directions hearing 55%
{c} From directions hearing and up to and including listing questionnaire (if

any) 0%
{d) From listing questionnaire and up to and including pre-trial review (if any) 75%
{e) Totrial 100
(f} Up to default judgment and including assessment of sums claimed 60%

Example:

(i) Claim for $1,075,000 = Full costs as in Appendix B .................. $131,250

(ii) Claim discontinued after directions hearing =
Respondent entitled to 70% of total costs ...........c.ccoeennno. 391,875
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APPENDIX D rs. 37401 37.6(1%: 37.7(1)
ASSESSED COSTS

1. Undefended divorce: taking instructions, drawing petition,

having petition approved, sworn, issued and served, considering

acknowledgment of service and proving service 525,000
Pl Statement of arrangements for children and/or application

for children order including taking all necessary instructions

and filing (to be allowed once only) £25,000
3. Application for financial order, including taking all necessary

instructions and filing $25,000
4, Additional applications inclusive of service by a specified method,

vive voca evidence, decree absolute, ete. £20,000
5. Attending directions hearing $20,000
6. Preparing for defended hearing of divoree, children application assessed between

or financial application; $60.000 and $£120,000
L Attending defended hearing of divorce, children application assessed between

or financial application; £50,000 and 90,000
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SCHEDULE

FORMS

ARRANGEMENT OF FORMS

FORM DESCRIPTION

—
®

Petition for Divorce and Other Matrimonial Causes

2. Statement of Arrangements for Children

3 Notice of Proceedings (Respondent)

4, Acknowledgment of Service (Respondent)

5. Acknowledgment of Service {Co-respondent)

6. Motice of Application by Respondent for Financial Relief/Division of Property
T Financial ReliefDivision of Property Application Form with Evidence
8. Evidence for Financial Relief/Division of Property (Respondent)

9. Application Relating to Children

10, Reply to Application Relating to Children

11. Application

12. Notice of Proceedings (Co-respondent)

13. Witness Summons

14. Notice of Application for decree nisi to be made Absolute
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FORM 1: PETITION FOR DIVORCE AND OTHER

MATRIMONIAL CAUSES

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of
Judicature Family, Divorce and Matrimonial
Jurisdiction

Petition Mo.

Petition for Divorce and Other Matrimonial Causes

Between
AB.
Petitioner
= Y=
C.B.
Respondent
The petition of [petitioner s full name] shows that;
1. On the [date of marriage] the petitioner was lawfully married to [respondent s full nome)

(hereinafter called “the respondent®) at [place and deseription of ceremony of marriage].

2 After the said marriage the petitioner first lived and cohabited with the respondent at
[address where parties lived together].

3. The last address in Guyana at which the petitioner and respondent have lived together as
husband and wife was [address where paries lived together].

4. The domicile of the parties (o the marriage.

5. The petitioner is a [occupafion] and now resides at [address]; the respondent is a
[pecupation] and now resides at [address].
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6. Whether there are any living children born issue of the marriage and of the family and. if
s0, how many and stating -

(i) the full names, including surname, of each such child;
(i) the date of birth of each such child, and if it be the case, the fact that a child is
over eighteen; and

(iii)  whether any such child who is over eighteen is receiving instruction at an
educational establishment or undergoing training for a trade, profession or
vocation.

7. fa) [Whether to the knowledge of the petitioner any other child now living has been
bomn to the respondent during the marriage and if so, the full names, including
surname and date of birth, of the child and, if it be the case, that the child is over

eighteen years.]
(b) The petitioner alleges that [fdi name] is not a child of the family because [full
particulars].
B, There have been no proceedings previous hereto in any court with reference to the said

marriage or the said child/ren) or between the petitioner and respondent with reference to

any property of either or both of them [except full particulars —

(i)  the nature of the proceedings;

(ii}  the date and effect of any decree or order; and

(iif)  in the case of proceedings with reference to the marriage, whether there has been
any resumption of cohabitation since the making of the decree or order];

9, There are no proceedings continuing in any foreign country which are in respect of the
said marriage or are capable of affecting its validity or subsistence [except full
particulars —
whether there are any proceedings continuing in any country outside Guyana which relate
to the marriage or are capable of affecting its validity or subsistence and, if so -

(i) particulars of the proceedings, including the court in or the tribunal or authority
before which they were begun;

(ii)  the date when they were begun;

(iii}  the names of the parties;

(iv) the date or expected date of any trial of the proceedings; and

(v)  such other facts as may be relevant to the question whether the proceedings on the
petition should be stayed and such proceedings shall include any which are not
instituted in a court of law in that country, if they are instituted before a tribunal
or other authority having power under that law having effect there to determine
questions of status, and shall be treated as continuing if they have been begun and
have not been finally disposed of];
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10 There has been no agreement or arrangement between the petitioner and the respondent
for the support of the parties or of any of the said child(ren) of the family [except fidl
particulars),

I1. If there has been delay in filing the petition, state reason(s).

PARTICULARS
12, State the ground(s) and facts in support of the individual ground(s) relied on for this
petition including dates. In the case of a petition for nullity, the petition shall state
whether the petitioner was as the time of the marriage ignorant of the facts alleged.

13. Where the petitioner intends to adduce evidence that a person was found to have
committed adultery in matrimonial proceedings or was adjudged to be the father of a
child in proceedings before a court in Guyana the petitioner shall include in the petition a
statement of the petitioner's intentions with particulars of -
(i) the finding or adjudication and the date thereof,
(ii)  the court which made the finding or adjudication and the proceedings in which it

was made; and

(iii)  the issue in the proceedings to which the finding or adjudication is relevant,

14, State the date of the separation from the respondent.

The petitioner therefore prays:

(1) That the said marriage may be dissolved [annulled] on the ground of [state ground] /
[ That there be a decree of judicial separation] [that there be a decree of jactitation of
marriage|[declaration of legitimacy of marriage.

@) That the petitioner be granted custody and maintenance of the petitioner and the children.

{3) That the respondent [and co-respondent/ second respondent] may be ordered to pay the
costs of this suit,

(4) Such further or other relief{s) as may be just.

[Signature] Attorney at law [Signature] Petitioner
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Affidavit in support of Petition

(The Petitioner shall complete and sign this section)

1. L [l names] of [address] make oath and say as follows [do solemnly and sincerely affirm] that 1
believe that the contents [facts] verifying the ground (5) stated in support of this petition for
[divoree/judicial separation/nullity/restitution of conjugal rights/declaration of legitimacy of
marriage] are true and correct,

2. This petition is not presented or prosecuted in collusion or connivance with the Respondent or
nyone

clse,
[Signature of Petitioner]
{(Date]
Sworn to at
TR s s AT g ey Ty

COMMISSIONER OF OATHS TO AFFIDAVITS

NB: Procesdings for contempt of court may ba brought against a person who makes or causes 1o
be made, a false statemant in a document verified by an affidavit.

The Registry is located at The Law Courts, [Georgetown, Demerara™MNew Amsterdam, Berbice / Suddie
Essequiba]. The office is open to the public between 3.00 am. and 3.30 p.m. Mondays to Thursdays and

8.00 to 2.30 pm on Fridavs every day except on Public Holidays and on such other days as the Registry is
closed.
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FORM 2: STATEMENT OF ARRANGEMENTS FOR CHILDREN

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition
MNa.
Between
AB.
Petitioner
'h' -
CIBF
Respondent
STATEMENT OF ARRANGEMENTS FOR
CHILD(REN)
1. First child:

Mame
Date of Birth
With whom does the
child live
Address
Is child at school or other place of education? YES/MNO
Give details.
Are you proposing any changes within the next two years? YES/MNO
If 5o, give detaila?
Does the child suffer from any medical disability? YESMNO

Give details?
Jthe court may require a medical certificare]

Is the child under the care of any [local auwthority] [probation officer]?
YESMNO If so, give details

bl

Second Child ete
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2-4  (as above)

Access
3. What are the present arrangements for access by yowby the respondent to each child?
Are these arrangements working satisfactorily? YES/NO
4. Do yvou propose any changes? YES/MNO
If so, what?
Financial Needs
5, Set oul below your estimate of the cost of maintaining the children: Give fgures per

week/month/ vear - State which v

Food

General Clothing

School Uniform

School fees

Travel to school

Extra tuition

Lunch money

School books

General School supplies

MedicalDental/Optical costs

Tovs/Games/Sports

Outings

Holidays
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Hairdressing
Presents
Pocket money
Child Care
Total Cost £ per week/month
What contribution(s), if any, does anyone else make to this cosis § per week/month
Met cost 3 per week/month
Existing Court Orders and Agreements
f. Are there any court orders relating to any of the children? YES/NO if 5o,
aftach copies of each such arder.
% Hawve any agreements been made with regard to accessto YES/NO
custody of  YES/NO maintenance of the cildren YES/HNO
I 5o supply copies (if in writing)
Court Orders you are considering seeking
B. What Courl orders mught you seek with regard to all or any of the children?
Al Custody
B. Access
C. Maintenance
D Other

A separate application should be made for any order that you seek.

I certify that the information given on this form is correct

Signed

Drated
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I agree with the proposed arrangements as outlined in the above statement.

Signed [Respondent]

Dated

The Registry is located at The Law Courts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 am. and 3.30 p.m. Mondays to Thursdays

and 8.00 to 2.30 pm on Fridays every day except on Public Holidays and on such other days as the
Registry is closed.
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FORM 3: NOTICE OF PROCEEDINGS (Respondent)

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition No.
Between
A.B.
Petitioner
Ve
C.B.
Respondent
NOTICE OF PROCEEDINGS
To the Respondent
[Insert Address]
TAKE NOTICE that
There will be a Directions Hearing on day the day of ,20.... at
a.m/p.m. at

It is important that you attend this hearing.

A petition for [divorce][judicial separation][nullity] has been presented to the court and a copy is served on
vou with this notice together with -

* & form of acknowledgment of service;

« a statement of the petitioner’s proposed arrangements for any children of the family (IF
ANY); and

«  jfrelevant blank Forms £ and 10.
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1. You shall complete the attached form of acknowledgment of service and return it to the Registry
whose address is given below and on the petition so that they receive it within TWENTY-ONE
days of the day on which you receive these documents.

2, If you wish you may write to the court -
*  to state that you agree with the petitioner's proposals for the children (ifany), or 0 1o
set out your own proposals.
3 If you wish -

* 1o defend the petition and/or
*  petition for a divorce, judicial separation or nullity yourself

you shall

- give notice to defend by completing the answer to question 7 in the acknowledgment of service
and return it to the Registry whose address is given below and on the petition so that they receive
it within TWENTY-ONE days of the day on which you receive these documents AND

- file and answer and (if appropriate) a cross-petition at the Registry so that they receive it within
TWENTY-ONE days after the day on which you receive these documents.

4, If you do not file an answer and’or cross-petition the petitioner may be granted a decree of divorce,
Jjudicial separation or nullity,

s There will be a directions hearing unless the court dispenses with it and notice of the date, time
and place of that hearing is given above, YOU SHOULD ATTEND that hearing, OR THE

JUDGE MAY MAKE ANY ORDER THE JUDGE SEES FIT AGAINST YOU IN YOUR
ABSENCE,

6. At that hearing the Judge will consider all issues that may arise from the breakdown of the

mamage in the petition and may -
make the decree nisi (or decree of judicial separation) if no answer has been filed; and

*  decide whether the arrangements for the children (including questions of maintenance)
are satisfactory; and

+  pive directions with regard to any likely applications for custody of or access to children
and/or make any other order the Judge may think fit.

*  give directions with regard to any likely applications for any form of financial provision
and/or make any order the Judge may think fir

If you intend to make any application relating to the children or to financial matters you should
make it as quickly as possible so that it can be considered at the directions hearing,

If the petition is defended the Judge will give directions sbout the way in which each party should
prepare that partv's case for a counl hearing,

T If you propose instructing an attorney you should do so immediately. You should NOT delay
returning the acknowledgment of service unless you are certain that you can see your attormey
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in time for the attorney 1o return it to the court within TWENTY-ONE days of service of the
petition on you.

The Registry is located at The Law Cours, [Georgetown, Demerara™ew Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between £.00 a.m. and 3.30 p.m, Mondays to Thursdays and
8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is closed.
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FORM 4: ACKNOWLEDGMENT OF SERVICE (Respandent)
20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition No.
Between
A.B.
Petitioner
- W
C.B.
Respondent

ACKNOWLEDGMENT OF SERVICE (Respondent)

If you intend to instruct an Attorney-at-law do 50 immediately and hand the Attorney-at-
Law this form.

I. Have you received the petition for [divorce] [judicinl separation] [nullity]
with this form? YESMOD

2. Are you the person named as the Respondent in the petition? YE&SNOD
3. On whai date did you recefve it?

4. Al whit address did you receive if?

5. Have you received the petitioner's statement of arrangements
fior the children (if any)? YESWO

6, Do you agree with the statements and proposals in the Petitioner’s
statemeni of errangements for the children? YESND
If not you can file your own statement.

7. Do vou intend to defend the petition? YES/NO
I 5o you SHALL (1) return this Acknowledgment of Service to the
Regisiry whose address is below so that it is received by them within
TWENTY-ONE days of the date on which you received the petition
and (1) file an Answer and'or Cross-Petition so that it is received by
the Registry within TWENTY-ONE days of the date on which you
received the petition.

8. o you consent to & divonce/ judicial scparation/mullity YES/MNO
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10.

1.

12.

13.

Do you wish the court to consider your financial position after the divorce?
If 50 you SHALL make an application in Form &

You should do so &8s promptly as possible and shall do so before the decree

absolute is made.

Do you wish to oppose the divoree?

if so you SHALL (1) return this Acknowledgment of Service to the
Registry whose address is below so that it is received by them within
TWENTY-ONE days of the date on which you received the petition;
(2) file on Answer and/or Cross-Petition so that it is received by the
Registry within TWENTY-ONE days of the date on which you
received the petition.

{where petition is based on aduliery)
Doy you admit the adultery alleged in the petition?

Do you wish to be heard on any application for costs made in the petition?
If 3o you shall attend the directions hearing.

Do you want to make any application on your own behalf?

Children:

For custody?

For access?

Other (please state)?

Financial:

Maintenance?

Lump Sum Order?

Transfer of Property Order?
Other {please state what)?

Signed Respondent

YESMNO

YES/NG

YES/NO

YES/NG

YESNO
YESNO
YESNO

YES/MNO
YESMNO
YES/NO
YESMNO

Signed Attorney for the Respondent.

Address for Service:
(this shall be within vne miles of the Registry}
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The Registy is located at ‘The Law Cowrts, [Georgetown, Demerara/New Amsterdam, Berbice " Suddie
Essequil:a]. The office is open to the public between 800 z.m. and 3 30 p.m. Mondays to Thursdzys
and 8:0{lam to 2:30pm on Fridays except on Public Holidays and on such ather days as the Regisiry is

closed.
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FORM 5: ACKNOWLEDGMENT OF SERVICL

(Co-Respondent)

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition No.

Between
Al Bl

Petitioner

C.B.

Respondent
D.B.
Co-Respondent

ACKNOWLEDGMENT OF SERVICE

If you intend to instruct an Attorney-at-law do so immediately and hand the Attorney-at-
Law this form.

1 Have you received the petition for [divorce] [judicial separation)

[mullity] with this form? YESMNO
2. Are you the person named as the co-respondent/second respondent

in the petition? YES/NO
i Omn what date did you receive it?
4. At what address did vou receive 7
E Do you intend to defend the petition? YES/MNO

If so you SHALL (1) return this Acknowledgment
of Service to the Regisiry whose address is below so
that it is received by them within TWENTY-ONE
days of the date on which you received the petition;
{2) but you shall alse file an Answer and/or Cross-
Petition so that it is received by the Registry within
TWENTY-ONE days of the date on which you
received the petition.
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6. Do you admit the adultery alleged in the petition? YES/MNO
A Do you wish to be heard on any application for costs made YESNO
in the petition?

If 50 you shall attend the directions hearing.

Signed Co-Respondent
Signed Attorney for the
Co-Respondent.

Address for Service:
(this shall be within one miles of the Registry)

The Registry is located at The Law Courts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between .00 a.m. and 3.30 p.m. Mondays to Thursdays
and 8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is
closed,
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FORM 6: NOTICE OF APPLICATION BY RESPONDENT

FOR FINANCIAL RELIEF/DIVISION OF PROPERTY
20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition/Application No.

Between
A.B.

Petitioner
-

C.B.
Respondent

NOTICE OF APPLICATION BY RESPONDENT FOR
FINANCIAL RELIEF/DIVISION OF PROPERTY

Take notice that the Respondent applies to the court under the Matrimonial
Causes Act, Cap. 45:02 for the courl to consider the financial position of the
respondent after the divorce’ judicial separation/division of property.

Signed: Respondent
Signed: Attorney at Law for the Respondent
Dated

NOTICE

Directions will be given relating to this application at the directions hearing on

{date) at {time)

at
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[Directions have already been given at the directions hearing on |

(SEAL)

The Registry is located at The Law Courts, [Georgetown, Demerara™New Amsterdam, Berbice / Suddie
Essequibo], The office is open to the public between B.00 am. and 3.30 p.m. Mondays to Thursdays
and 8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is
closed.



304 THE OFFICIAL GAZETTE [LecAL SuprLEMENT] — B 9™ FEBRUARY, 2016

FORM 7: FINANCIAL RELIEF/DIVISION OF PROPERTY

APPLICATION FORM WITH EVIDENCE

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition No.
Between
A.B.
Petitioner
- -
C.B.
Respondent

APPLICATION FOR FINANCIAL RELIEF/DIVISION
OF PROPERTY WITH EVIDENCE

The applicant applies to the Count for an order for the following financial
relief for [the applicant and the children named below], [the children named below]/division of
prapery -

{Details of order sought)

(full names and dates of birth of any children
on whose behalf order sought)

Signed: {Applicant in person) {Attorney for the Applicant) whose
address for service is as follows:;
Postal Address:
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FAX number:
Telephone number;

NOTICE OF DIRECTIONS HEARING

Directions will be given relating to this application at the directions hearing on (date) at
{time) at

[Directions have already been given at the directions hearing on ]
EVIDENCE OF APPLICANT

I, of

make oath and say as follows:

that the information set out below is correct to the best of my knowledge,
information and belief:

(1 Date of Birth

(2] Date of marriage
(if not marmried length of cohabitation)
(3) Details of other proceedings relating to

the relationship: court order made date
(a) Divorce or Judicial Separation
(bl Maintenance
(c) Children issues
{d) Domestic Viclence
(e} Orther

{4) Full details of the children are set out in Form 2 (a) filed at the Court under case number
xx.xxx OR (b) filed with this application,

Details of my income

(5) Details of employment
(a) type of main employment
(b) name of emplover

(c) address of employer
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(d) if self employed give details of buginess and of any people with whom you are in partnership.
(d) gross pay/income 5

per [week ][ month][year]
(e) normal take home pay/income 5
per [week][month][year]
(N what deductions are made for pension?
(6) Other income:
(a) State benefits £
per [week][month][year]
(b) voluntary maintenance b
per [week][month][year]
{e) maintenance under court order %
per week]|[month][year]
Copy order exhibited marked "A’
{d) income from investmenis £
per [week|[month][year]
(e) rents received
per [week][month][year]
{f income from other work than main employment
per [week][month][year]
Employment
(7) If not working:
{a) Are you looking for work?
k) Do you expect to look for work
within the next two years?
(©) What sort of work could you do?
(d) What qualifications have you?
{e) When did you last work?
(8)  If working-
(a) how are any children cared for? (b} what is the cost of child care?
(c) are you thinking about changing
your job within the next year? YES/NO
(d) are you likely to get promotion within next year? YES/NO
[IF answer to (¢} or {d) 'yes' - give details]
Health
(% Do you suffer from any health problems?
If so give details and state if they affect your employment or ability to get work.
Cohabitation
{(10)  Are you living with any person other than the respondent and any children?
(1) If 50 give details of any financial support you receive from that person.
Expenditure (12)
What do you spend on - per [week][month][vear]
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House -
Mortgage Repayments
Life Insurance Premiums
Building Insurance Premiums
Contents Insurance Premiums
Rent
Land & building taxes
Water and sewerage charges
Electricity
Cooking Gas
Telephone
Repairs and Decoration
Fumniture/furnishing replacements

Personal Expenses -
Food
Laundry/Cleaning
Medical/Dental/Optical
Clothing/Shoes
Hairdressing
General Housekeeping expenses
Help in house
Gardener/yard help
Entertainment
Holidays and Outings
Presents
Mewspapers/Magazines
Other

Repayment of debis/loans etc,

Cost of working -
Travel 1o work
Pension contributions

Union/Professional Body Subscriptions

Expenditure on Children
Food
General Clothing
School Uniform etc.
School fees
Lunch money
School books
General school supplies
Extra tuition
Travel to School
Medical Dental costs
Toys/Games/Sports
Outings
Holidays



308 THE OFFICIAL GAZETTE [LecaL SuprLEMENT] — B 9™ FEBRUARY, 2016
Hairdressing
Presents
Pocket money
Child Care
Motor Car -
Insurance
Hire Purchase, elc
Repairs/Servicing
Gras Ol
Capital and other assets
(13) Is the house vou live in -
(a) owned by you? YESNO
{b) owned jointly with...................(namec) of
oLk mna st b s e s na 44 cumatne neenmeas REMITEREYD YESMNOQ
(c) owned under a statutory lease? YESNO
(d) rented? YESNO
If owned:
(a) what do you think the house is worth? b
{b) Is the house mortgaged? YES/NO
{c) Wha is the lender?
(d) How much is owing on the mortgage? 5
(e} Is there any other security (e.g. life insurance policy)? YES/NO
If 5o, give details
(1) name of insurance company
(i} number of policy
{iii) with or without profits
(iv) when due to mature
{iv) estimated value al maturity. 5
(14) Do you own any other property? YESMNO
Ifso-
(a) in your sole name
(b} Jjointly with [give full name and address]
(c) what do you think the house is worth? b3
(d)  Is the house mortgaged YES/NO
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(e} Who is the lender?

(D) How much is owing on the mortgage? %
(g} Is there any other security (e.g. life insurance policy)? YES/MNO
If so, give details
(i name of insurance company
(i1} number of policy
(1) with or without profits
(iv) when due to mature
{iv) estimated value at mamrity. 5
(15) Do you own any stocks or shares? YES/MNO
If so pive details below or on a separate piece of paper:
details of stock/share
date bought
price paid
present estimated value.
(16) Do you have any money invested in -
Bank
Building Society
Life Insurance Policy
Business
Credit Unions
Other (if so, give details)
Bank Account
(17) Do you have a Bank Account? YES/NO
{1 ) 3
Ifs0 -
name of bank  account
number type of account  present
balance
Other assets
{18) Dho you own & car YESMNO

if s0 give details -

4)
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Registration Number
Make and Model
Value
Cutstanding loan.
{19 Do you have any other assets worth more than $100,0007
If s0, give details
(2) Jewellery
{b) Antiques
(c) Paintings
(d) Works of Art
(e) Boat
(f) Computer
(g) Other
Detail
property
above that iz
matrimonial/
cohabitational
property &
when & how
acquired
Debits
(200 {a) Are you behind with -
Mortgage repayments? YES/MNO
Rent? YESNO
How much?

{B)
(c)

Have any steps been taken 1o repossess your house?
Do you owe -

(i) debts to financial institution/bank/credit company/credit cards?

if so, give details of -
m (2)

3} (4)
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amount of debt when
borrowed for what
amount outstanding
repayments $ per[week][month]| year]

arc any repayments in
arrear?

(ii) personal debts (give details).

Respondent
So far as you know -

(21)

Is the respondent to this application working?
If so For whom?
What is the respondent take home income
per [week][month][year]?

Does the respondent have share in a business?

If so, give details

If not working, could the Respondent work?

What do you say the Respondent could
{a) da?
(b) earn?

Does the Respondent own a house?
If so -

(a) address

(b) solely? or

(c) jointly with

(d) what is value

(e) is it morigaged

(N for how much

Does the Respondent have

(a) other property

{b) investments

(c) life insurance policies

(d) bank account
(e} meney in building society
(f) money invested elsewhere
(g) car
(h) other valuable assets
If so, give brief details

YES/NO

YES/NC

YESMNO

YES/NO
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(22}  Other matters including other liabilities not otherwise mentioned:

{set out BRIEFLY any other matters which you think may be relevant to your application for financial
reliel’division of property)

What orders do you seek?
(23)  Set out as clearly as possible what orders you seek -
A, for maintenance of yourself,

B. for maintenance of the children;
C. about the matrimonial home;

D, about capital.

SWORN ete

The Registry is located at The Law Courts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 a.m. and 3.30 p.m. Mondays to Thursdays
and 8:00am 10 2;30pm on Fridays except on Public Holidays and on such other days as the Regisiry is
closed,
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FORM 8: EVIDENCE FOR FINANCIAL RELIEF/DIVISION OF

PROPERTY (RESPONDENT)

20

No.

Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Between

|

Petition/Application No.

ALB.
Petitioner

C.B.
Respondent

EVIDENCE FOR FINANCIAL RELIEF/DIVISION OF
PROPERTY (RESFONDENT)

of

make oath and say as follows:

That the information set out below is correct to the best of my knowledge, information and belief:

]

(2)

(3).

(a)
()
(<)
(d)
(e)

Date of Birth

Daie of marriage
{if not married, length of cohabitation)

Details of other proceedings relating to
the relationship:

Divorce or Judicial Separation
Maintenance

Children issues

Domestic Violence

Other

eourt order made date
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(4) Full details of the children are set out in Form 2 (a) filed at the Court under File number
e OR (b) filed with this application.
Details of my income
(5) Details of employment
{a) type of main employment
{h) name of employer
{c) address of employer
(d) if self employed give details of business and of any people with whom you are in parmership.
(e) Eross pay/income g
per [week][month][ycar]
(f) normal take home pay/income b1
per [week][month][year]
(g} what deductions are made for pension?
{6) Other income:
(a) State benefits 5
per [week][month][year]
{b) voluntary maintenance b}
per [week][month][year]
{c) maintenance under court order £
per week][month][year]
Copy order exhibited marked "A'
(d) income from investments 3
per [week][month][year]
{e) rents received
per [week][month]|year] $
if income from other work than main employment
per [week][month][year] £
Employment
(7 1f not working:
(a) Are vou looking for work?
(b) Do you expect to Jook for work within the next two years?
{c) What sort of work could you do?
(d) What qualifications have you?
(e) When did you last work?
(8) If working-
{a) how are any children cared for?
b) what is the cost of child care?
(c) are you thinking about changing your job within next vear? YES/NO
{d) are you likely to get promotion within next year? YES/NO

[If answer to {c) or (d) 'ves’ - give details]
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Health
(9} Do vou suffer from any health problems?
If so give details and state if they affect your employment or ability to get work.

Cohabitation
(10} Are you living with any person other than the respondent and any children?

(11) If so give details of any financial support you receive from that person.

Expenditure
(12) What do you spend on - per [week ][month][vear]

House -
Mortgage Repayments
Life Insurance Premiums
Building Insurance Premiums
Contents [nsurance Premiums
Rent
Land & building taxes
Water and sewerage charges
Electricity
Cooking Gas
Telephone
Repairs and Decoration
Fumniture/furnishing replacements

Personal Expenses
Food
Laundrv/Cleaning
Medical/Dental/'Optical
Clothing/Shoes
Hairdressing
(ieneral Housekeeping expenses
Help in house
Gardener/vard help
Entertainment
Holidays and Outings
Presents
MewspapersMagazines
Other
Repayment of debts/loans eic.

Cost of working
Travel io work
Pension contributions
Union/Professional Body Subscriptions
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Expenditure on Children
Food
General Clothing
School Uniform ete.
School fees
Lunch money
School books
General school supplies
Extra tuition
Travel to School
Medical Dental costs
Toys/Games/Sports
Outings
Holidays
Hairdressing
Presents
Pockel money
Child Care

Motor Car
Insurance
Hire Purchase etc
Repairs/Servicing
Gas/'Oil

Capital and other assets

(13)
(a)
{b)

(e)
(d)

Is the house you live in -

owned by you?

owned jointly With................(name) of
owned under & statutory lease?

rented?

If owned:

(a)
(b)
(c)
(d)
(e)

(i)
(ii)
(iii)
(iv)
(iv)

(14).

what do you think the house is worth?

Is the house mortgaged

Who is the lender?

How much is owing on the morigage?

Is there any other security (e.g. life insurance policy)
If so, give details

name of insurance company
number of policy

with or without profits
when due o mature
estimated value at maturity.

Do you own any other property?

YES/NO

YES/NO
YESMNO
YES/NO

YES/NO

YES/MNO

YES/MNO
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Ifso-
(a) in your sole name?
(b) jointly with [give full name and address]
() what do you think the house is worth? 5
(d) Is the house mortgaged? YES/NO
(e) Wha is the lender?
() How much is owing on the mortgage? 5
(2) Is there any other security (e.g. life insurance policy)? YESNO
If so, give details
(i) name of insurance company
(ii) number of policy
(iii) with or without profits
{iv) when due to mature
(iv) estimated value at maturity. s
{15) Do you own any stocks or shares? YES/NO
I s0 give details below or on a separate piece of paper:
details of stock/share
date bought
price paid

present estimated value.

(16) Do you have any money invested in -
Bank
Building Society
Life Insurance Policy
Business
Credit Unions
(ther? (if so, give details)

Bank Account
(1M Do you have a Bank Account? YESMNO

¢ m 12 K] i)
Ifs0 -

name of bank

account number

type of account

present balance

Other assets
(18) Do you own a car? YESMNO
If so give details -
Registration Number
Make and Model
Value
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Outstanding loan

(19) Do you have any other assets worth more than $100,0007
If s0, give details

{a)
{b)
{c)
(d)
{e)
(f)
(2)

Jewellery
Antiques
Paintings
Works of Art.
Boat
Computer
Other

Detail property above that is matrimonial'cohabitational
property and when and how acquired

Debis
20) (a)

(b)

(c)

(d)

Applicant

Are you behind with -
Mortgage repayments YES/NO
Rent YESMNO
How much?

have any steps been taken lo repossess your house?

Do you owe
debts to financial institution/bank/credit company/credit cards?
if 50, give details of -
iy 2 (3 4
amount of debl
when borrowed
for what
amount outstanding
repayments 5
per|[week][month][year]
are any repayments in arrear?

personal debis
give details,

{21) Do you dispute any part of the applicant's evidence? If so set out below by reference to the
particular paragraph(s) of the evidence, what you consider to be incorrect, why you think it is
wrong and what the true position is 5o far as you know.
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(22) Other matters:

{set out BRIEFLY any other matters which you think may be relevant to vour application for finencial

relbel/division of property)

Do you seek any financial orders from the applicant?
21 Set out as clearly as possible what orders you seek

A,

B.
C.
D.

SWORN ete

The Registry is located at The Law Courts, [Georgetown, Demerara™Mew Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 a.m. and 3.30 p.m. Mondays to Thursdays
and 8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is

closed.,

for maintenance of yourself
for maintenance of the children
about the matrimonial home

about capital.
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FORM 9: APPLICATION RELATING TO CHILD(REN)

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition/A pplication No,

Between
A.B.

Petitioner
- Y

C.B.
Respondent

APPLICATION RELATING TO
CHILD(REN)

FULL NAMES OF EACH CHILD TO WHOM THIS APPLICATION RELATES:
1. THE APPLICANT

Give your name,
address,

telephone number, and
date of birth

Your attorney’s name,
mddress
telephone number, and
FAX number

1. THE CHILDREN.,

State the Mull names, date of birth or age and vour relationship to cach child.
State the order that you seek

3 OTHER CASES AFFECTING THE CHILDREN
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ﬂn-

Signed
Dated

State with regard to each child whether there have been any previous proceedings in ANY court.
Give nume of court, date, type of proceedings and order made.

Attach copy orders wherever possible

RESFONDENTS TO THE APPLICATION

Give the full names, addresses and dates of birth and age of each respondent fo the application and
state their relatonship to each child,

CARE OF THE CHILDREN
Stute with reference to each child:
current sddress,

how lang the child has lived there
whether it is the child’s normal address
who cares for the child

whether there are other children there and, if sa, the child's relationship to the
other children.

OTHER ADULTS

State with regard to each child whether there is any aduolt other than & parent living with
the child, whether that aduli lives there permanently.

whiether the adult has been involved in any court proceedings relating to the child

THE ORDERS YOU SEEK.
State briefly the orders that you seck in respect of each child - custody, access or other.

YOUR REASONS FOR MAKING THE APPLICATION
Set out briefly your reasons, you may be able o amplily them in writiog lster.

NOTICE OF DIRECTIONS HEARING

Directions will be given relating to this application at the directions hearing on
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(date) at (time) at

[Directions have already been given at the directions hearing on 1

The Registry is located at The Law Courts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 am. and 3.30 p.m. Mondays to Thursdays

and 8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is
closed.
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FORM 10: REPLY TO APPLICATION RELATING TO

CHILD(REN)

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition/Application Na.

Between

A.B.
Petitioner

C.B.
Respondent

REPLY TO APPLICATION RELATING TO CHILD(REN)

FULL NAMES OF EACH CHILD TO WHOM THIS APPLICATION RELATES:
1. THE RESPONDENT
Give your nume,
address,
telephone number, and
date of birth.

Your attorney's name,
address,
telephone number, and
FAX number

2. THE CHILDREN.
State the full names, date of birth or age and your relationship to each child.



324 THE OFFICIAL GAZETTE [LecAL SuprLEMENT] — B 9™ FEBRUARY, 2016

3. OTHER CASES AFFECTING THE CHILDREN

Stwie with regard io each child whether you disagree with or can add to the information
given by the Applicant in this section

Attach copy orders wherever possible

4. CARE OF THE CHILDREN

State with regard o each child whether you disagree with or can add to the
information given by the Applicant in this section

5 OTHER ADULTS

State with regard to each child whether you disagree with or can add to the information
given by the Applicant in & section

6. THE ORDERS YOU SEEK.
State briefly any orders that you seek in respect of ench ehild - custody, access or other.

T YOUR REASONS FOR OPPOSING THE APPLICATION OR FOR MAKING
ANY APPLICATION OF YOUR OWN

Set out briefly your reasons, you may be able to amplify them in writing laier.

Signed

Dated



THE OFFICIAL GAZETTE [LecAL SupPLEMENT] — B 9™ FEBRUARY, 2016 325

The Begistry is located at The Law Courts, |Georgetown, Demmerara/New Amsterdam, Berbice / Suddis
Essequibe]. The office is open tn the publiz between B.00 am. and 3.30 p.m. Monclays to Thyrsdays

and B:00am to Z;30pm on Pridays except on Public Holidays atd on such other days as the Registry is
closcd,
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FORMI11: APPLICATION
20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition/A pplication No.
Between
A.B.
Petitioner
a Ym
C.B.
Respondent
NOTICE OF APPLICATION

The [petitioner][applicant [respondent] applies to the court for an order that -

A draft of the order that | seek is attached.

The grounds of the application are -

I'We hereby certify that the facts stated above are true to the best of my/our knowledge, information
and belief.

[I'We hereby certify 1o the best of my'our knowledge, information and belief that the respondent is in
default of complying with the rule(s) of court or the court's order{s). Particulars of specific rule(s)
and’or order(s) of court to be stated in the application.)

[An affidavit in support accompanies this application]



THE OFFICIAL GAZETTE [LEcAL SupPLEMENT] — B 9™ FEBRUARY, 2016 327

Signed [Attorney for][petitioner][applicant]{respondent]
Dated
NOTICE OF HEARING DATE:
This application will be heard by [the Judge in Chambers] on day, the day of
v20 et .. am/pm 8t the Supreme Court of Judicature, [Georgetown/Berbice/Essequibo)

If you do not attend this hearing an order may be made in your absence OR The [Judge in
Chambers] will deal with this application by -

NB: This notice of application shall be served as quickly as possible on the respondent to
the application.

The Regisiry is located at The Law Counts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 am. and 3.30 p.m. Mondays to Thursdays and
§:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is
closed.
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FORM I12: NOTICE OF PROCEEDINGS (Co-respondent)

20 No. Demerara/Berbice/Essequibo
In the High Court of the Supreme Court of Judicature

Family, Divorce and Matrimonial Jurisdiction

Petition/Application No.
Between
A.B.
Petitioner
- Y=
C.B.
Respondent
D.B.
Co-Respondent

NOTICE OF PROCEEDINGS (co-respondent)

To the co-respondent
(insert address)

NOTICE OF DIRECTIONS HEARING

There will be a Directions Hearing on day the day of
at am/p.m. at

If you wish to defend the petition it is important that you attend this hearing. You should
not otherwise attend.

A petition for divorce [judicial separation] has been presented to the court and a copy is
served on you with this notice together with a form of acknowledgment of service;

1. You shall complete the attached form of acknowledgment of service and
return it to the Registry whose address is given below and on the petition so
that they receive it within TWENTY-ONE days of the day on which you
receive these documents.

2. If you wish to defend the petition you shall give notice to defend by
completing the answer to guestion 7 in the acknowledgment of service and



THE OFFICIAL GAZETTE [LEcAL SupPLEMENT] — B 9™ FEBRUARY, 2016

329

return it to the Registry whose address is given below and on the petition so
that they receive it within TWENTY-ONE days of the dav on which you
receive these documents AND file an answer at the Registry so that they
receive il within the same TWENTY-ONE days after the day on which you
receive these documenits.

There will be a directions hearing unless the court dispenses with it and notice
of the date time and place of that hearing is given above. You should attend
that hearing only if you wish to defend the proceedings.

If the petition is defended the Judge will give directions about the way in
which each party should prepare that party's case for a court hearing.

If you propose instructing an attorney you should do so immediately. You
should NOT delay returning the acknowledgment of service unless you are
certain that you can see your attomey in time for the attormey to retum it to
the court within TWENTY-ONE days of service of the petition cn you.

The Registry is located at The Law Courts, [Georgetown, Demerara/New Amsterdam, Berbice / Suddie
Essequibo]. The office is open o the public between 3.00 am. and 3.30 p.m. Mondays to Thursdays and
8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is

closed.
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FORM 13: WITNESS SUMMONS

20 No. Demerara/Berbice/Essequibo

In the High Court of the Supreme Court of Judicature
Family, Divorce and Matrimonial Jurisdiction

Petition/Application No.
Between
A.B.
Petitioner
- Y=
C.B.
Respondent

To (Wimess' name) of

(Witness' address)

You are summoned to attend at the Family Court, High Court of Justice, Georgetown' Berbice/
Essequibo at amJ/p.m on the day of .20, the day
fixed for the hearing of this matter and from day to day till the end of the hearing of the matter io
give evidence [and to bring with you and produce the following documents-

[ ]

Sum to be paid o the witness b

{SEAL)

DATED

This summons was issued on the application of the [petitioner’ applicant/respondent’ co-
respondent’ second respondent] whose attorney is of

Telephone:
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Fax:

The Registry is located at The Law Courts, [Georgelown, DemeraraMew Amslerdam, Berbice £ Suddie
Essequibo]. The office is open to the public between 800 am. and 3.30 p.m. Mondays to Thursdays and
8:(Wram to 2:30pm on Fridays cxcepl on Fublic Holidays and on auch olber days as the Registry is ctosed,
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FORM 14: NOTICE OF APPLICATION FOR DECREE NISITO BE MADE

ABSOLUTE

20 No. Demerara/Berbice/Essequibo
In the High Court of the Supreme Court of Judicature

Family, Divorce and Matrimonial Jurisdiction

Petition/Application No.

Between
A.B.
Petitioner
= Y=
C.B.
Respondent

Take notice that the petitioner [or respondent] applies for the decree nisi pronounced in

[the petitioner’s/respondent's] favour on the day of 19 . to be
made absolute.

Dated this day of 20

BIEREd e rr s e
[Attorney for the Petitioner] [or Respondent]

The Registry is located at The Law Courts, [Georgetown, Demerara/Mew Amsterdam, Berbice / Suddie
Essequibo]. The office is open to the public between 8.00 a.m. and 3.30 p.m. Mondays to Thursdays and

8:00am to 2:30pm on Fridays except on Public Holidays and on such other days as the Registry is
closed,
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_
Made by the Rules Committee this S /& dayof TEBRLEBAY 50

r

(CaSEY e

Carl Ashok Singh, OR, CCH
Chancellor of the Judiciary (ag)
and Chairman of the Rules Committee

fovae Gomspa a

Roxane George Timothy Munrl# Jonas
Puisne Judge Attorney-at-Law

et .

Ms. Vonetta Atwell
Principal Parliamentary Counsel (ag)
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